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Members of the public are welcome to attend the meeting
and listen to the discussion Part 1 of the Agenda
Committee members will attend the meeting in person at
Westminster City Hall. The Committee will be a hybrid
Meeting and will be live broadcast via Microsoft Teams.
Admission to the public gallery is by a pass, issued from the
ground floor reception from 6.00pm. If you have a disability
and require any special assistance please contact the
Committee Officer (details listed below) in advance of the
meeting.

T

If you require any further information, please contact the
Committee Officer, Georgina Wills: Committee and
Councillor Coordinator.
Tel: 07870 548348; Email: gwills@westminster.gov.uk
Corporate Website: www.westminster.gov.uk

Note for Members: Members are reminded that Officer contacts are shown at the end of
each report and Members are welcome to raise questions in advance of the meeting.
With regard to item 2, guidance on declarations of interests is included in the Code of
Governance; if Members and Officers have any particular questions they should contact
the Director of Law in advance of the meeting please.

AGENDA
PART 1 (IN PUBLIC)
1.

MEMBERSHIP
To note any changes to the membership.

2.

DECLARATIONS OF INTEREST
To receive declarations by Members and Officers of the
existence and nature of any pecuniary interests or any other
significant interest in matters on this agenda.

3.

MINUTES
To sign the minutes of the last meeting as a correct record of
proceedings.

4.

PLANNING APPLICATIONS
Applications for decision
Schedule of Applications
Members of the public are welcome to speak on the specific
applications at the virtual planning committee meeting.
To register to speak and for guidance please visit:
https://www.westminster.gov.uk/planning-committee
Please note that you must register by 12 Noon on the Friday
before the Committee meeting
In the event that you are successful in obtaining a speaking slot
at the hybrid meeting please read the guidance, in order to
familiarise yourself with the process prior to joining the remote
meeting.
All committee meetings open to the public are being broadcast
live using Microsoft Teams. For information on participating in the
virtual Committee please see the following link
https://www.westminster.gov.uk/stream-council-meetings

(Pages 5 - 12)

To access the recording after the meeting please revisit the
Media link
1.

2-3 ORME COURT LONDON W2 4RL

(Pages 15 - 40)

2.

45-46 ADAMS ROW LONDON W1K 2LB

(Pages 41 - 74)

3.

1 CHILTERN STREET LONDON W1U 7PA

(Pages 75 - 96)

4.

26 SUTHERLAND PLACE LONDON W2 5BZ

(Pages 97 114)

5.

27 SUTHERLAND PLACE LONDON W2 5BZ

(Pages 115 132)

Stuart Love
Chief Executive
1 October 2021

Order of Business
At Planning Applications Sub-Committee meetings the order of business for each
application listed on the agenda will be as follows:
Order of Business
i) Planning Officer presentation of the case
ii) Applicant and any other supporter(s)
iii) Objectors
iv) Amenity Society (Recognised or Semi-Recognised)
v) Neighbourhood Forum
vi) Ward Councillor(s) and/or MP(s)
vii) Council Officers response to verbal representations
viii) Member
clarification)

discussion

(including

questions

to

officers

for

ix) Member vote

These procedure rules govern the conduct of all cases reported to the Planning
Applications Sub-Committees, including applications for planning permission; listed
building consent; advertisement consent, consultations for development proposals by
other public bodies; enforcement cases; certificates of lawfulness; prior approvals, tree
preservation orders and other related cases.

Agenda Item 3

MINUTES
CITY OF WESTMINSTER

Planning Applications Sub-Committee (1)
MINUTES OF PROCEEDINGS
Minutes of a meeting of the Planning Applications Sub-Committee (1) held on
Tuesday 17th August, 2021, Rooms 18.01 & 18.03, 18th Floor, 64 Victoria Street,
London, SW1E 6QP.
Members Present: Councillors Robert Rigby (Chairman), Susie Burbridge,
Peter Freeman and Guthrie McKie
Also Present: Councillor David Harvey

1

MEMBERSHIP

1.1

It was noted that Councillor Guthrie McKie had replaced Councillor Tim Roca
and that Councillor Peter Freeman had replaced Councillor Mark Shearer.

2

DECLARATIONS OF INTEREST

2.1

Councillor Robert Rigby explained that a week before the meeting, all four
Members of the Sub-Committee were provided with a full set of papers
including a detailed officer’s report on each application; together with bundles
of every single letter or e-mail received in respect of every application,
including all letters and e-mails containing objections or giving support.
Members of the Sub-Committee read through everything in detail prior to the
meeting. Accordingly, if an issue or comment made by a correspondent was
not specifically mentioned at this meeting in the officers’ presentation or by
Members of the Sub-Committee, it did not mean that the issue had been
ignored. Members will have read about the issue and comments made by
correspondents in the papers read prior to the meeting.

2.2

Councillor Robert Rigby declared an interest in respect of Items 1 & 2, he had
previously sat on previous Planning Applications Sub-Committees which had
considered the Applications.

2.3

He also declared that in respect of Item 3 he had attended a site visit with
Officers and members of the Planning Applications Sub-Committee (1) and
had previously sat on a previous Planning Applications Sub-Committee
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which had considered the Application. The same declarations were made by
Councillor Susie Burbridge.
2.4

Councillor Burbridge declared that in respect of Item 3, the Application site
was in her Ward.

2.5

Councillor Guthrie McKie declared an interest in respect of Item 1, the
Application site was based in a neighbouring Ward. He advised that the
Maida Vale Area Forum had made representation and informed that he had
not been involved in any discussions regarding the Application.
He also declared an interest in respect of Item 2 and advised that the
Application site was in the same Ward that he resided and confirmed that he
had not been involved in any discussions regarding the Application.

3

MINUTES
That the minutes of the meeting held on 28 June 2021 be signed by the Chair
as a correct record of proceedings.

4

PLANNING APPLICATIONS

1

TAXI HOUSE 11 WOODFIELD ROAD LONDON W9 2BA

Variation of Condition 1 (approved plans and documents) of planning permission
dated 3 July 2020 (RN: 19/04487/FULL) for: Demolition of existing buildings and
structures and construction of a new mixed-use development comprising hotel and
associated facilities (Class C1), flexible workspace (Class B1a / B1c), retail and food
and beverage (Class A1 / A3), events space (Sui Generis) and a replacement street
cleaning depot (Sui Generis) with associated new public realm and highways
improvements. (site includes Taxi House, Waterside House and Westminster Street
Sweepers Depot). Namely, internal design changes to the lower amenity levels and
the addition of a new floor level positioned between the previous level 03 and level
04, variation of of building heights, increase in hotel rooms from 286 to 332 with the
maximum number of storeys increasing from 11 to 12, within the maximum building
height of +69.350 AOD.
A late representation was received from The Collective (Unknown)
Harry Manley addressed the Sub-Committee in support of the Application.
UNAMIOUSLY RESOLVED
1.

That conditional permission be granted subject to: a) the completion of a Deed of Variation to the original S106 legal
agreement (as amended by 20/04322/MOD106)
b) a new additional planning obligation to secure a carbon off-set
contribution of £656,000 (index linked and payable on
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commencement), as required to be amended in the event of further
reductions in carbon emissions being evidenced.
c) An additional financial contribution of £100,956.72 towards the
Westminster Employment Service (index linked and payable on
commencement of development.
2.

If the s106 agreement has not been completed within 3 months from the date
of the Committee's resolution then:

a) the Director of Place Shaping and Town Planning shall consider
whether the permission can be issued with additional conditions
attached to secure the benefits listed above. If this is possible and
appropriate, the Director of Place Shaping and Town Planning is
authorised to determine and issue such a decision under Delegated
Powers; however, if
not
b) the Director of Place Shaping and Town Planning shall consider
whether permission should be refused on the grounds that is has not
proved possible to complete an agreement within an appropriate
timescale, and that the proposals are unacceptable in the absence of
benefits that would have been secured; if so the Director of Place
Shaping and Town Planning is authorised to determine the application
and agree appropriate reasons for refusal under Delegated Powers.
3.

4.

2

That Sub-Committee authorises the making of a draft order pursuant to s247
of the Town and Country Planning act 1990 for the stopping up of parts of the
public highway to enable this development to take place.
That the Director of Place Shaping and Town Planning, or other such proper
officer of the City Council responsible for highway functions, be authorised to
take all necessary procedural steps in connection with the making of the
orders and to make the orders as proposed if there are no unresolved
objections to the draft orders. The applicant is to cover all costs of the Council
in progressing the stopping up orders.
56 WESTBOURNE GROVE LONDON W2 5SH

Replacement shopfront and architectural mouldings; replacement of all windows with
double-glazed timber windows; replacement of rear conservatory and restaurant
refurbishment; demolition of existing rear extensions at mezzanine and 1st floors and
replacement with two storey rear extension to form an additional residential unit
(Class C3); provision of amenity space for flats; installation of two rear conservation
rooflights; replacement of existing restaurant extraction duct to the rear with new
duct; replacement of 2 x existing air-conditioning units with 2 x new air-conditioning
units; and general internal refurbishment and upgrade [Addendum report]
Additional Representations were received from South East Bayswater Residents
Association (11.08.21), local resident (29.07.21) and Newhamb Investments Ltd
(11.08.21)
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The Presenting Officer tabled the following amendments to the Draft Decision
Letters, amendments to Conditions, additional Conditions and the responses to the
South East Bayswater Resident Associations representations
PLANNING APPLICATIONS SUB-COMMITTEE – 17.08.2021
Item 2– 56 Westbourne Grove
1. Officers Comments on SEBRA’s additional representation/Requests in
Bold:
• Condition 3- Later opening of 08.00 Monday to Saturday and
09.00 on Sundays and Bank Holidays. Officers don’t agree,
suitable hours within shopping area.
• Condition 17- Windows to ground floor rear extension be fixed
shut/closed at all times, door to be self- closing & kept in closed
position at all times except for access and egress. Revised
wording of condition set out below.
• Condition 23- remove health club from allowed uses under Class
E. Revised wording of condition set out below relating to
extension only.
• Additional condition to restrict Plant & and flue operation to
07.00-23.00- Officers Agree
• Additional condition to require front façade improvements before
occupation. Officers don’t agree
• Reference to Restaurant and Restaurant staff in conditions
should refer to just premises/ staff. Officers Agree
2. Officers changes to Draft Decision Letter:• Condition 17
The ground floor rear extension shall only be used/operated in
accordance with the following requirements:1. The windows to the ground floor rear extension shall be fixed
shut.
2. The door to the ground floor rear extension shall be kept in
the closed position unless being used for access or egress by
staff accessing the bin store or in the case of an emergency.
3.The door to the ground floor rear extension leading to the
external garden shall not be used by customers unless in the
case of an emergency.
• Condition 23
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You must use the commercial floorspace within ground floor
extension for restaurant, retail or office use only. You must not
use it for any other purpose, including any within Class E of the
Town and Country Planning (Use Classes) Order 2020 (or any
equivalent class in any order that may replace it).
• Additional condition
The plant/machinery hereby permitted shall not be operated
except between 07.00 hours and 23.00 hours daily.
• Tweaks to conditions 3,4,16,20 to refer to just commercial
premises/staff
Condition 3
Customers shall not be permitted within the ground floor and
basement premises before 07.00 or after 23.00 each day.
Condition 4
Prior to the operation of the commercial ground and basement
use hereby approved, a detailed Operational Management Plan
for the restaurant use shall be submitted to and approved by the
City Council as local planning authority
Details within the Operational Management Plan shall include
the following information (but not exclusively)
1. Customer opening hours
2. How outside areas to the rear will operate and be managed
3. General measures to mitigate noise disturbance to local residents by restaurant
staff and customers
4. Mitigation measures ensuring that disposal of waste/recycling to the bin storage
areas for the restaurant, as shown on drawing no. SW318/21 Revision G do not
result in noise disturbance to local residents
You must not occupy the restaurant premises until we have approved what you have
sent us. You must then operate the use in accordance with the details approved
at all times.
Condition 16
The rear garden area annotated as 'Communal Amenity' on drawing no. SW318/21
Rev G, may only be used by residents of the flats within 56 Westbourne Grove and
must not be used by
any customers of the ground and basement commercial premises, except in the
case of an emergency, or by staff if accessing the bin store or in the case of
emergency.
Condition 20
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The provision for the storage of waste and recyclable materials for the development,
as shown on drawing no. SW318/21 Revision D for the ground and basement
premises use and drawing no. SW318/22 Revision F for the new residential unit is
to be made permanently available and used for no other purpose.
• Deletion of duplicate condition 24
Stephen Wax addressed the Sub-Committee in support of the application.
John Zamit in his capacity as Chair of the South East Bayswater Residents
Association addressed the Sub-Committee in objection to the application.
UNAMOUSLY RESOLVED
1. That conditional permission, as amended be granted, subject to Condition 3
being amended to requiring opening on Sunday to not be before 08:00 and an
Additional Condition requiring front façade improvement works to be
undertaken prior to the new restaurant extension being occupied.
2. That two additional informative which the first urge the air conditioning units to
be inverter type units and the second request that the door required to access
the waste store includes a self-closing mechanism be included.

3

77 ASHLEY GARDENS THIRLEBY ROAD LONDON SW1P 1HG

Application 1: Installation of an air condensing unit within a bespoke attenuation
enclosure on the main flat roof of the building for 77 Ashley Gardens.
Application 2: Installation of an air condensing unit within a bespoke attenuation
enclosure on the main flat roof of the building for 79 Ashley Garden.
Additional Representations were received from a local resident (12.08.21 and TJR
Planning (06.08.21).
Tracey Rust addressed the Sub-Committee in support of the application.
Councillor David Harvey in his capacity as Ward Councillor addressed the SubCommittee in objection to the Application.
UNAMIOUSLY AGREED
1. That conditional permission be granted for applications 1 and 2 subject to the
submission of a signed S106 unilateral undertaking to secure the following:
a) That planning permissions granted on appeal under RNs: 18/01433/FULL
and 18/01434/FULL shall not be
implemented in the event of the current permissions being granted and
subsequently carried out.
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2. If the signed unilateral undertaking has not been provided within six weeks of
the date of the Committee resolution, then:
a) The Director of Place Shaping and Town Planning shall consider whether
the permissions can be issued with additional conditions to ensure that the
extant permissions 18/01433/FULL and 18/01434/FULL shall not be
implemented. If this is possible and appropriate, the Director of Place Shaping
and Town Planning is authorised to determine and issue such a decision
under Delegated Powers; however, if not
b) The Director of Place Shaping and Town Planning shall consider whether
permission should be refused on the grounds that a signed unilateral
undertaking has not been provided within the appropriate timescale and/
or that appropriate conditions cannot be attached as stated under (a) to
ensure that the extant permissions 18/01433/FULL and 18/01434/FULL shall
not be implemented; if so, the Director of Place Shaping and Town
Planning is authorised to determine the application and agree appropriate
reasons for refusal under Delegated Powers.
3. That an additional informative which request that the units be inverter type
units as identified in the acoustic report.
4

8-14 MEARD STREET LONDON W1F 0EQ

Use of part ground and basement floors as leisure facility (Sui Generis)
An Additional Representation was received from Councillor Timothy Barnes
(10.08.21).
Elliot Godfrey addressed the Sub-Committee in support of the application
UNAMIOUSLY RESOLVED
That Conditional permission be granted.
5

69 WESTMORELAND TERRACE LONDON SW1V 4AH

Rear extension at first and second floor level. Creation of roof terrace at second floor
level and enlargement of existing rear terrace at third floor level.
Additional Representations were received from a local resident (11.08.21) and Turley
(11.08.21) and (12.08.21).
A Late Representation was received from a local resident (16.08.21)
Mauro Terrinoni addressed the Sub-Committee in support of the application
Stephen Gillen addressed the Sub-Committee in support of the application
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UNAMIOUSLY RESOLVED:
That conditional permission be granted.
6

31 PONSONBY PLACE LONDON SW1P 4PS

Replacement of rear first floor window with a door.
Philip Shuttleworth addressed the Sub-Committee in objection to the application.
UNAMIOUSLY RESOLVED
That Conditional Permission be granted subject to an amending condition be
included to ensure that the opening is no larger than the original window opening
and the sill is not dropped and that If the condition is not accepted by the applicant
the application is to be refused under delegated powers and reason for refusal is to
be agreed by the Chairman.

The Meeting ended at 9.00 pm

CHAIRMAN:

DATE
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Agenda Annex

CITY OF WESTMINSTER
PLANNING APPLICATIONS SUB COMMITTEE – 12th October 2021
SCHEDULE OF APPLICATIONS TO BE CONSIDERED

Item No
1.

References
RN(s):
20/07819/FULL
Lancaster Gate

Site
Address
2-3 Orme
Court
London
W2 4RL

Recommendation

Proposal

Applicant

External alterations and extensions to 2-3 Orme
Court, amalgamation of 2-3 Orme Court with 1
and 4-8 Orme Court, internal reconfigurations
and refurbishments to facilitate change of use to
residential, religious and educational
establishment for international community of
professionals, students and priests, including
en-suite private bedrooms, communal areas,
work and study spaces, meeting rooms, library
and ancillary spaces (Sui Generis).

Netherhall
Educational
Association

Grant conditional permission.
Item No
2.

References
RN(s):
21/00257/FULL
West End

Site
Address
45-46
Adams Row
London
W1K 2LB

Recommendation
Grant conditional permission
Item No
3.

References
RN(s):
21/05449/FULL
Marylebone High
Street

Site
Address
1 Chiltern
Street
London
W1U 7PA

Proposal

Applicant

Erection of a second floor and third floor
mansard extension to form three new residential
units (Class C3) at second and third floor levels.
Alterations including installation of plant
equipment and waste storage at rear ground
floor and plant equipment at roof level (site
includes 46 Adams Row).

Proposal

Forty Five Holdings
Limited

Applicant

Variation of Condition 21 of planning permission
dated 14.05.2021 (RN: 20/07858/FULL) for "Use
of the fire station as a 26 bed hotel (Class C1).
Demolition of part of the existing building at the
rear, including demolition of enclosures in the
ground floor and basement courtyards and
demolition of the steel practice tower. Erection
of a part three and five-storey wing to main
building. Excavation of courtyard to create
basement level accommodation, including plant
room. Rear extensions to main building.
External and internal alterations; NAMELY, to
enable the courtyard for outside dining/drinking
between the hours of 09:00 and 22:00 each day
for a temporary period until 30 September 2022.
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N/A
Chiltern Street Hotel
Limited

CITY OF WESTMINSTER
PLANNING APPLICATIONS SUB COMMITTEE – 12th October 2021
SCHEDULE OF APPLICATIONS TO BE CONSIDERED
Recommendation

1. Grant conditional permission, for a temporary period until 30 September 2022, subject to a deed of
variation of the existing legal agreement dated 14 May 2021.
2. If the legal agreement has not been completed within six weeks of the date of the Committee
resolution, then:
a) The Director of Place Shaping and Town Planning shall consider whether the permission can be
issued with additional conditions attached to secure the benefits listed above. If this is possible and
appropriate, the Director of Place Shaping and Town Planning is authorised to determine and issue
such a decision under Delegated Powers; however, if not
b) The Director of Place Shaping and Town Planning shall consider whether permission should be
refused on the grounds that it has not proved possible to complete an agreement within the
appropriate timescale, and that the proposals are unacceptable in the absence of the benefits that
would have been secured; if so, the Director of Place Shaping and Town Planning is authorised to
determine the application and agree appropriate reasons for refusal under Delegated Powers.
Item No
4.

References
RN(s):
21/04833/FULL &
21/04834/LBC
Bayswater

Site
Address
26
Sutherland
Place
London
W2 5BZ

Proposal

Applicant

Removal of existing brick block pier and brick
wall at the front boundary of the property,
including new low level brick wall with natural
stone coping and Installation of new metal
railings and gate with fleur-de-lys finials.

26 Sutherland Place
Management Limited
(on behalf of Cllr
McKie)

Recommendation

1. Grant conditional permission.
2. Grant conditional listed building consent.
.
Item No
5.

References
RN(s):
21/04659/FULL &
21/04660/LBC
Bayswater

Site
Address
27
Sutherland
Place
London
W2 5BZ

Proposal

Removal of brick pier, brick wall, and low level
plinth at the front boundary of the property; and
erection of low level brick wall with natural stone
coping and installation of metal railings and
gate. (Linked with 21/04660/LBC)

Recommendation

1. Grant conditional permission.
2. Grant conditional listed building consent.
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Applicant
Sutherland Place
(27) Limited

Agenda Item 1
Item No.
1

CITY OF WESTMINSTER
PLANNING
APPLICATIONS SUB
COMMITTEE

Date

Classification

12 October 2021

For General Release

Report of
Director of Place Shaping and Town Planning

Ward(s) involved
Lancaster Gate

Subject of Report

2-3 Orme Court, London, W2 4RL

Proposal

External alterations and extensions to 2-3 Orme Court, amalgamation of
2-3 Orme Court with 1 and 4-8 Orme Court, internal reconfigurations
and refurbishments to facilitate change of use to residential, religious
and educational establishment for international community of
professionals, students and priests, including en-suite private
bedrooms, communal areas, work and study spaces, meeting rooms,
library and ancillary spaces (Sui Generis).

Agent

Mr Lorenzo Pandolfi

On behalf of
Registered Number

20/07819/FULL

Date Application
Received

8 December 2020

Historic Building Grade

Unlisted

Conservation Area

Bayswater

1.

Date amended/
completed

8 December 2020

RECOMMENDATION

Grant conditional permission.
2.

SUMMARY

Planning permission is sought for external alterations and extensions to 2-3 Orme Court and its
amalgamation with No’s. 1 and 4-8 Orme Court in connection with its change of use to a residential,
religious and educational establishment for international community of professionals, students and
priests (Sui Generis) by the Netherhall Educational Association (NEA) who already operate from 1
and 4-8 Orme Court.
The key issues in the determination of this case are:- The acceptability of the loss of 13 self-contained residential flats in land use terms.
- The acceptability of the proposed external alterations and extension in design terms.
- The impact of the proposals upon the amenity of neighbouring residents.
The proposals are considered acceptable in design and amenity terms. The loss of the C3 residential
units is considered contrary to City Council policy however there are in this instance considered
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exceptional circumstances in that the provision of short and long term specialist housing is being
provided, as well as educational facilities and religious floorspace (community provision) to be
directly linked to the existing Elemor Hub at the adjacent properties (granted in the 1980’s). In
addition the proposals bring about much needed external alterations to an important corner building.
For the reasons set out further in this report, on balance and in this particular case it is considered
that there is sufficient justification to allow the loss of residential accommodation.
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3.

LOCATION PLAN
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4.

PHOTOGRAPHS

View from Bayswater Road

View from Grounds of Caroline House to rear
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5.

CONSULTATIONS
FIRST CONSULTATION
WARD COUNCILLORS FOR LANCASTER GATE
Any response to be reported verbally
BAYSWATER RESIDENTS ASSOCIATION
Supportive of renovation of building but object to negative impact of ramp to front
elevation and suggest short lift preferable.
ORME SQUARE ASSOCIATION
Supportive of renovation of south and west elevations, roof extension and dormers, link
bridge between No.s 1-3 and 4-11. Neutral view of wheelchair ramp to front entrance.
Concern at the proposal for two lift overruns which project beyond the profile of No. 1-3,
especially the north-east shaft which is particularly unsympathetic.
THAMES WATER
No objection subject to conditions and informatives
TRANSPORT FOR LONDON
No objection
LONDON UNDERGROUND LIMITED
No comment
THE ROYAL PARKS
No objection
THE GARDENS TRUST
Any response to be reported verbally
ARBORICULTURAL SECTION
No response
HIGHWAYS PLANNING
No response
WASTE PROJECT OFFICER
Although bin store indicated the drawings submitted are not in line with the council
recycling and waste storage requirements. No objection subject to waste storage
provision condition.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 21
Total No. of replies: 1
No. of objections: 0
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No. in support: 0
No. neutral Comment 1
Design:
Concern at the proposed disabled ramp
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
SECOND CONSULTATION – Following re -working of the East Façade of Nos. 2 and 3,
reduction of the height of lift shaft, and omission of direct access to the roof for
maintenance, omission of disable ramp and introduction of platform lift in forecourt and
submission of additional information on proposed use.
LANCASTER GATE WARD COUNCILLORS
Any response to be reported verbally
BAYSWATER RESIDENTS ASSOCIATION
No further response
ORME SQUARE ASSOCIATION
Supports revisions to the application and now the proposal as a whole.
THAMES WATER
No further response
TRANSPORT FOR LONDON
No further response
LONDON UNDERGROUND LIMITED
No further response
THE ROYAL PARKS
No further response
THE GARDENS TRUST
Any response to be reported verbally
ARBORICULTURAL SECTION
No objections subject to conditions
HIGHWAYS PLANNING
No objection subject to cycle parking spaces and the two off street car parking spaces
be dedicated for disabled users being secured by condition.
WASTE PROJECT OFFICER
Although bin store indicated the drawings submitted are not in line with the council
recycling and waste storage requirements. No objection subject to waste storage
provision condition.
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ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 21
Total No. of replies: 0
No. of objections: 0
No. in support: 0
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
6.

BACKGROUND INFORMATION

6.1

The Application Site
2-3 Orme Court is a non-listed building located within the Bayswater Conservation Area.
The site is currently in use as 13 self-contained flats (three one bed, five two bed, four
three bed and 1 four bed).
The site adjoins 1 Orme Court (to the East) and 4-8 Orme Court (to the North) which are
owned and run by the Netherhall Educational Association (NEA) as a residential,
religious and educational establishment. The application site is also owned by NEA.

6.2

Recent Relevant History
None

7.

THE PROPOSAL
Planning permission is sought for the change of use of the building to a residential,
religious and educational establishment for international community of professionals,
students and priests, including en-suite private bedrooms, communal areas, work and
study spaces, meeting rooms, library and ancillary spaces (Sui Generis) and the erection
of rear and roof extension to 3 Orme Court, erection of link bridge at first floor level
between 3 and 4 Orme Court, erection of lift on the northern side of 3 Orme Court and
the introduction of platform lift in the forecourt fronting Bayswater Road.
The proposal has been amended during the course of consideration. The amendments
involve detailed design changes to the East Façade of Nos. 2 and 3, the reduction of the
height of lift shaft, and omission of direct access to the roof for maintenance and the
omission of disable ramp and introduction of platform lift in forecourt.

Existing GIA (sqm)
Use (residential)
Use (residential,
religious and
educational

2038
0

Proposed GIA
(sqm)
0
2130
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establishment)
Total

2038

8.

DETAILED CONSIDERATIONS

8.1

Land Use

2130

+92

Loss of residential Use
The proposal would lead to the loss of 13 self-contained residential flats and a total of
2038sqm of habitable residential floorspace. All the flats meet minimum space standards
and provide a good standard of accommodation. Five of the units are family sized (3 or
more bedrooms).
Policy 8 C. of Westminster’s City Plan 2019-2040 states that all existing residential units,
uses, floorspace and land will be protected, except where: 1. the reconfiguration or
redevelopment of supported or affordable housing would better meet need; or 2. nonfamily sized housing is being reconfigured to create family sized housing. The proposal
does not meet these exemptions and so would normally be considered unacceptable.
Therefore, for the proposal to be considered acceptable in land use terms then
exceptional circumstances must be demonstrated.
New residential, religious and educational establishment use
The proposed use of the building is as 23 private en-suite bedrooms with significant
communal living areas and facilities, including a library, a gym and therapy pool,
halls/meetingspaces, lounges, meeting rooms study and sitting rooms in addition to
admin rooms and staff rooms. This accommodation and facilities will be operated by
NEA as an extension to the existing Elmore Centre which occupies the adjacent
buildings at Nos. 1 and 4-8 Orme Court and operates as a mix of residential, religious
and educational uses. The applicant states that the use involves a coexistence of a
residential and community element allowing its members to share a living space which is
a mix between a hall of residence, spiritual centre and training centre for charitable and
educational facilities.
The NEA’s stated aims are to provide personal development to people of all ages but
particularly young people. This includes mentoring for which Elmore Centre is a hub.
The NEA states that from the Elmore Centre, people have organised projects to feed the
homeless near Victoria or helping out in soup kitchens among other social activities in
Westminster and elsewhere.
The residents are anticipated by the applicant to be a made up of three main groups.
Firstly people working for NEA or NEA projects or as chaplains to NEA projects for
whom accommodation is part of their job. Secondly residents who have their own jobs
and use the property, pay rent and use the centre as their long term accommodation and
in some cases give part of their time to NEA projects. Thirdly short term residents such
as visiting academics who typically stay for between a week and a full academic year,
pay rent and may be involved in NEA activities as their circumstances allow.
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Accommodation would be available to members of the NEA and other religious charities
and institutions only. It is considered that the proposed use is “Sui Generis”.
It is considered that the proposed use falls under the Specialist Housing category of
Policy 10 of the City Plan 2019-2040. Policy 10 D. states that the council supports the
provision of well-managed new housing which meets an identified specialist housing
need. Because of the mixed nature of the type of use proposed it is also considered that
policies 17 and 18 Policy of City Plan 2019-2040 which relate to community and
education facilities are also relevant. Policy 17 of City Plan 2019-2040 supports new
community infrastructure and facilities where there is an identified present or future need
and Policy 18 supports the provision of new or expanded education facilities to meet the
needs of a changing population and enhance education provision. Policy S1C of the
London Plan also states that Development proposals that provide high quality, inclusive
social infrastructure that addresses a local or strategic need and supports service
delivery strategies should be supported.
The applicant has stated that there is a need for an expansion of the accommodation
because of an increased in demand for people wanting to live in this environment. The
NEA has outlined that they identified the need for more space in 2001 which had been
behind their purchase of 2-3 Orme Court. Since this time the NEA has been expanding
their operations. This has meant that more and more people are associated with projects
run by NEA or in which NEA is involved who require accommodation in central London.
There are currently nine people waiting to move to the existing Elmore Centre and it is
anticipated this will increase.
The existing configuration of the property as 13 self contained units within C3 use would
not meet the requirements of the NEA, the operational model of which involves members
sharing living space and facilities. The NEA have stated that this form of accommodation
is essential in order for them to operate successfully.
The exceptional circumstances in this case include the fact that due to the sites unique
position located adjacent to the properties forming the existing NEA Elmore Centre it
provides the most efficient and logical location for the expansion of that facility and
consolidation of its activities. It would ensure the continuation of the educational,
pastoral and residential activities of this long term occupier on the site (The NEA have
operated from 6 Orme Court since 1962 and expanded into No’s.1, 4, 5, 7 and 8 Orme
Court in the 1980’s). This amalgamation and development on the site would achieve a
number of goals of sustainable development including consolidating compatible land
uses, optimising the sites potential, guaranteeing high accessibility for all users and
reducing the need for travel between sites if NEA was required to find another site to
expand its facilities.
It is also noted that as a result of the proposal, although Class C3 residential
accommodation would be lost, the site would still provide specialist housing within a
communal living environment the majority of which would be permanent residents with a
small number of rooms being available for visitors who contribute towards the NEAs
work. The applicant has confirmed that they would be agree to a condition making any
permission for the use personal to the NEA.
It is noted that Paragraph 92 of the NPPF states plan positively for the provision and use
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of shared spaces, community facilities (such as local shops, meeting places, sports
venues, open space, cultural buildings, public houses and places of worship) and other
local services to enhance the sustainability of communities and residential environments.
Because of the nature of the use and in particular the high degree of communal facilities
the space standards for the residential accommodation element are not assessed as
they would be non-self contained residential accommodation. All units are en-suite and
would have a good level of natural light and provide a good standard of accommodation
for specialist housing.
In this particular unique set of circumstances, it is considered that there is sufficient
reason to justify the loss of the residential accommodation. It is recognised that good
quality accommodation with a significant number of family sized units will be lost but on
balance for the exceptional circumstances outlined above the provision of this specialist
housing outweighs the loss of 13 self contained units in this case.
8.2

Townscape and Design
The key legislative requirement in respect to designated heritage assets is s.72 of
Planning (Listed Buildings and Conservation Areas) Act 1990 and states that “In the
exercise, with respect to any buildings or other land in a conservation area…special
attention shall be paid to the desirability of preserving or enhancing the character or
appearance of that area.
The relevant policies for consideration are 38, 39, 40 of the adopted City Plan April
2021. Whilst there is no statutory duty to take account of effect on the setting of a
conservation area, policy 39 of the Westminster City Plan 2019-2040 (April 2021)
requires development to conserve features that contribute positively to the settings of
conservation areas and take opportunities taken to enhance their settings, wherever
possible. Chapters 12 and 16 of the NPPF require great weight be placed on design
quality and the preservation of designated heritage assets including their setting.
Chapter 16 of the NPPF clarifies that harmful proposals should only be approved where
the harm caused would be clearly outweighed by the public benefits of the scheme.
No. 1, 2 and 3 Orme Court are an attractive group of mid-late 19th century, red brick
Victorian buildings with principal façade facing Bayswater Road. The buildings comprise
of 3 storeys plus basement, attic (3rd floor) and later roof additions (4th floor). The
buildings are set back from the road, arched entrances, stone dressed windows and
banding between storeys with attractive loggia and railing balcony at 1st floor. The
roofscape is varied and comprises of deep tiled roofs, turrets, brick faced hipped roof
dormers and tall brick chimney stacks. No. 4-11 Orme Court are attractive late 19th
century Art’s and Craft inspired red brick terraced buildings, comprising of 3 stories, plus
basement set in a lightwell with Dutch gables with steep double attic behind, stone
dressed chamfered bays and entrance canopy with first floor continuous metal balcony.
These buildings are not listed but retain high quality original features and are unlisted
buildings of merit in the Bayswater Conservation Area.
The development proposal seeks to physically link 3 and 4 Orme Court via a new bridge
structure in the gap between the buildings and a ramp to operate as an integrated site
and provide direct internal access to shared communal facilitates. Installation of 2 new
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lifts and a platform lift outside 2 Orme Court to improve access into and around the
buildings, removal of unsightly later additions and reinstatement of the front façade.
Alterations and extension at the rear of 2 and 3 Orme Court with improved amenity
space, extension of the existing mansard at the rear of 3 Orme Court to create new
residential units, installation of photovoltaic panels and new crucifix to the corner turret.
The application has been subject to pre-application discussions and negotiations during
the course of the application, has changed significantly in response to concerns raised
by officer’s and local residents.
The proposed bridge structure is well set back and sensitively designed to complements
the character and appearance of the buildings and no harm to the conservation area.
Also the alterations to the rear elevation would significantly improve on the existing
facture and ugly appearance at the rear, there is additional bulk with new extensions but
are of an appropriate in scale, detailing and appearance that would not harm the
character and appearance of the building or the conservation area.
A large ramp with Cor-Ten steel balustrade was originally proposed to provide level
access into the building (2 Orme Court), this has been revised due to officers and
neighbours concerns on the significant harmful impact on the buildings. The revised
scheme involves the installation of a platform lift and associated new steps with match
balustrade outside 2 Orme Court, this is a significant improvement and acceptable
impact on the appearance of the building to facilitate level access. Also 2 new lifts are
proposed to provide access to all floors throughout 1-3 Orme Court. A lift in proposed
near the entrance of 3 Orme Court and another located on the rear elevation of the
same building, this has been supported by a lift study and justification. The height of
both the lift shafts have been reduced during the application. Both would be visible in
long townscape views, in particular a lift shaft would be seen behind the attractive corner
turret. However, with the reduction in height and visible against existing roof features
such as chimney stacks and dormer hipped roofs as well as the removal of unsightly
dormers and restoration of a 3rd floor historic hipped dormer roof this part of the proposal
is on balance is considered acceptable.
The proposal for a new storey to the existing mansard roof at the rear of 3 Orme Court
has been revised to redesign the form and reduce the number, scale and sized of the
dormers and this is a vast improvement to the relationship of the building. The roof
extension would add bulk and be clearly seen in the townscape views from Bark Place
and Orme Square. However, given the improvements to design and the particular
circumstances of this case, the impact to the building and the conservation area is
outweighed by the benefits of creating new residential units with improved integration
and continued use of this extensive site and the improvements to the front façade.
The existing operation of the building provides centralised catering facilities in 4-8 Orme
Court thus reducing waste and power consumption and this will continue as part of the
proposal. Also, the plans demonstrate large bicycle storage to encourage this method of
transport. The development proposal includes various new and retrofit features to
improve the environmental performance and operation of the building such as the
thermal insulation to walls throughout the building, installation of double glazing with
improved air tightness, new underfloor heating in 2 and 3 Orme Court. High-efficient
heat pumps with attenuation screens has been discussed in the Design and Access
Statement but has not been specifically identified on the plans. Photovoltaic panels are
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proposed on the flat roof at the rear of 3 Orme Court and mounted to the new flat roof of
the extension. In addition, the Design and Access Statement has discussed the storage
of salvaged building materials in the rear court to be re-used in the development. All
these measures are encouraging within minimal impact on the character and
appearance of the building and the Bayswater Conservation Area, in accordance with
policy 38, 39, 40 of the adopted City Plan April 2021.
8.3

Residential Amenity
Development that could result in a change to the amenity of neighbouring residents such
as that of the proposals here must be found to be in accordance with policy 7 of the City
Plan 2019 - 2040. The policy seeks to prevent unacceptable impacts in terms of losses
of daylight and sunlight, privacy and increases in sense of enclosure and
overshadowing.
Sunlight and Daylight
The City Council generally has regard to the standards for daylight and sunlight as set
out in the Building Research Establishment (BRE) ‘Site Layout Planning for Daylight and
Sunlight’ (as revised 2011). The applicant’s consultant, Gia has carried out the
necessary tests using the methodology set out in the BRE guidelines on residential
properties surrounding the site.
The proposed alterations relevant for daylight and sunlight testing consist of the erection
of rear and roof extension to 3 Orme Court, erection of link bridge at first floor level
between 3 and 4 Orme Court, erection of lift on the northern side of 3 Orme Court and
extension of the northern chimney. It should be noted that the proposed lift shaft has
been reduced in height by approximately 0.75m since the sunlight and daylight
assessment data was run, which is likely to have only a minor reduction in the impact of
the proposal.
Consideration has been given to the Vertical Sky Component (VSC) and No Sky Line
(NSL) for daylight whilst sunlight effects have been identified through the assessment of
Annual Probable Sunlight Hours (APSH) and Probable Sunlight Hours in Winter
(WPSH).
The assessments have shown that the impacts on 1 Caroline Close, 1 Orme Court and 6
Orme square would be compliant with BRE’s recommendations for both daylight and
sunlight.
With the exception of one window serving one non-habitable room, all windows and
rooms of 4 Orme Court would also be BRE compliant for both daylight and sunlight.
The only room seeing relative reductions beyond BRE recommendations does so due
to the very low existing levels of light, for which very small absolute reductions generate
disproportionate relative alterations. This room however does not accommodate a
habitable use and as such the impact would not affect the occupants’ main activities.
The effects on this property are unlikely to be noticeable, and are therefore considered
acceptable. It should be noted that 4 Orme Court forms part of the existing Elmore
Centre which the site is proposed to be amalgamated with.
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With the exception of two rooms seeing NSL reductions slightly beyond 20%, all
windows and rooms of Caroline House to the eastwould also be BRE compliant for both
daylight and sunlight. Planning records suggest that the two rooms seeing NSL
reductions of 20.4% are bathrooms and as such they would not be considered relevant
for assessment. Overall the impacts upon Caroline House are considered acceptable.
Sense of Enclosure
It is considered that the relatively modest scale of the proposed additional bulk to the
building and the distance (over 20 meters from Caroline House) and orientation to the
nearest adjacent windows mean that there will be no significant increase in sense of
enclosure to neighbouring properties.
Privacy
The new fenestration to the eastern elevation will be approximately 21 meters from
Caroline Hose which they face and therefore are not considered to result in any
significant increase in overlooking. The new dormer windows on the western elevation
will be set back from the existing fenestration on this elevation and would not result in
any significant increase in overlooking.
The proposal includes terraces at rear second floor and fourth floor level however these
are approximately 18 meters and 21 meters away from the windows of Caroline House
that they face and therefore are not considered likely to result in significant overlooking.
Amenity impact of proposed use
The proposals with its short and long term residential accommodation and facilities as a
result of the changed of use is likely to result in some increase in pedestrian movements
from the site however as detailed above the use would be an expansion of the existing
use by the NEA which has operated Elmore Centre in adjacent buildings for 50 years
and has a track record of managing the use without complaints related to noise or antisocial behaviour from neighbours. It is not considered that the change of use of the site
would result in any significant harm to surrounding residential amenity. It is also noted
that the amalgamation of 2-3 and the proposed bridge link to 4 Orme Court would
internalise existing movements between the buildings.
Noise
The applicant has stated that the use of the rear terraces will be managed to ensure that
no large gatherings or noise generating activities will take place there. It is considered
that such management together with the distance to surrounding residential properties
would mean it is unlikely to create noise disturbance.
The proposal does not include the installation of any external mechanical plant.
8.4

Transportation/Parking
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Car Parking
There are currently 2 parking spaces and these are proposed to remain. Policy 27 does
not require parking for any residential or commercial use. The City Council’s Highways
Planning Manager has requested that the retained car park spaces are restricted to
disabled users only and the applicant has agreed to this. The proposals are considered
acceptable in car parking terms.
Cycle Parking
The proposal include 23 specialist housing/ residential units and cycle parking standards
require that they should each have a cycle parking space. 24 cycle parking spaces are
provided, 12 internally and 12 externally. Although ideally the 23 spaces should be
weatherproof and secure it is recognised that there are practical issues with providing all
these spaces internally and there would be undesirable design implications in providing
enclosed sheds within the forecourt of the property. The required quantum of spaces has
been provided and in this case the provision is considered acceptable.
Servicing
Servicing will take place from the in/out courtyard at the front of the building which is off
the public highway and this is therefore in line with City Plan policy and acceptable.
The Waste Project Officer has no objection to the proposal subject to a condition
requiring the submission of waste storage provision in line with the City Councils
requirements.
8.5

Economic Considerations
No economic considerations are applicable for a development of this size

8.6

Access
The proposal involves a number of improvements to the building which will make it and
the adjoining building more accessible to disabled and wheelchair users. This includes
the reconfiguration of the internal lift provision and a new platform lift linked to the front
stair access in the forecourt, will also provide wheelchair users access to the building.

8.7

Other UDP/Westminster Policy Considerations
Trees
There are no trees on site, but there is a London plane in the footway outside 1-3 Orme
Court and an Indian bean tree outside Caroline House. Both of these trees are owned
and managed by the City Council. At the rear of Caroline House, adjacent to the
boundary with 1 Orme Court, there are London planes but no tree survey or
arboricultural implication assessment has been submitted so it is not certain if there are
2 or 3 of these.. All of trees are protected by virtue of being in a conservation area, and
the trees at the rear of Caroline House are protected by a Tree Preservation Order.
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The replacement of the existing surfacing in the front forecourt may impact on the
London plane in the footway and additional impacts as a result of construction are likely,
for example compaction as a result of site activity and storage, and potentially the need
scaffold. Following the submission of additional information regarding potential
scaffolding, The City Councils Arboricultural Officer has no objection to the proposal
subject to Tree Protection conditions including the submission of a tree survey.
8.8

Westminster City Plan
The City Plan 2019 - 2040 was adopted at Full Council on 21 April 2021. Therefore, in
accordance with s.38 of the Planning and Compulsory Purchase Act 2004, it comprises
the development plan for Westminster in combination with the London Plan adopted in
March 2021 and, where relevant, neighbourhood plans covering specific parts of the city
(see further details in Section 8.9). As set out in s.38(6) of the Planning and Compulsory
Purchase Act 2004 and paragraph 49 of the NPPF, the application must be determined
in accordance with the development plan, unless material considerations indicate
otherwise.

8.9

Neighbourhood Plans
There is no Neighbourhood Plan for the site under consideration.

8.10

London Plan
This application raises no strategic issues.

8.11

National Policy/Guidance Considerations
The City Plan 2019 - 2040 (April 2021) policies referred to in the consideration of this
application are considered to be consistent with the NPPF 2019 unless stated otherwise.
Further to the Town and Country Planning (Pre-commencement Conditions) Regulations
2018, the City Council cannot impose a pre-commencement condition (a condition which
must be discharged before works can start on site) on a planning permission without the
written agreement of the applicant, unless the applicant fails to provide a substantive
response within a 10 day period following notification of the proposed condition, the
reason for the condition and justification for the condition by the City Council.
During the course of this application a notice was served relating to the proposed
imposition of a pre-commencement condition to secure the tree protection details. The
applicant has agreed to the imposition of the condition.

8.12

Planning Obligations
Planning obligations are not relevant in the determination of this application.

8.13

Environmental Impact Assessment
An Environmental Impact Assessment is not required for this proposal.
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8.14

Other issues
The applicant has argued that if permission for the proposal is refused, there will be a
serious interference with the Article 9 rights of the Applicant to manifest his religion or
belief, in worship, teaching, practice and observance in community with members of the
NEA and other Catholics. It is not considered that refusal of the application would
interfere with these rights as it would not result in the loss or negatively impact on the
existing NEA facilities, including those adjacent to the site. If refused on the grounds of
the loss of the residential units under Policy 8 of Westminster’s City Plan 2019-2040 it is
considered that it would be with the legitimate public interest objective of protecting
existing housing in the City. However in this case as set out in this report is considered
that there are exception circumstances as to why the proposal should be approved.

(Please note: All the application drawings and other relevant documents and Background
Papers are available to view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING
OFFICER: KIMBERLEY DAVIES BY EMAIL AT KDAVIES1@WESTMINSTER.GOV.UK .
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9.

KEY DRAWINGS

Existing South Elevation

Proposed South Elevation

Page 31

Item No.
1

Existing West Elevation

Proposed West Elevation
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Existing Section A

Proposed Section A

Page 33

Item No.
1

Existing Section B

Proposed Section B
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Existing Roof Plan

Proposed Roof Plan
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DRAFT DECISION LETTER
Address:

3 Orme Court, London, W2 4RL

Proposal:

External alterations and extensions to 2-3 Orme Court, amalgamation of 2-3 Orme
Court with 1 and 4-8 Orme Court, internal reconfigurations and refurbishments to
facilitate change of use to residential, religious and educational establishment for
international community of professionals, students and priests, including en-suite
private bedrooms, communal areas, work and study spaces, meeting rooms, library
and ancillary spaces (Sui Generis).

Reference:

20/07819/FULL

Plan Nos:

XS00; XB00; XB01; XG00; XP01; XP02; XP03; XP04; XR00; EXA; EXB; XE1; XE2;
XE3; XE4; GAS00 Rev2; GAB00 Rev2; GAB01 Rev2; GAG00 Rev3; GAP01 Rev2;
GAP02-PP-Rev2; GAP03 Rev2; GAP04-PP-Rev2; GAR00 Rev2; GAXA Rev2;
GAXBRev2; GAXC Rev2; GAE1a Rev2; GAE2 Rev2; GAE3 Rev2; GAE4 Rev2;
GAD03 Rev2; GAD01 Rev2; GAD02 Rev2; Design and Access Statement Revision: May 2021; Planning Statement with Appendices; Addendum to Planning
Statement; Letter on land use February 2021; Additional Information on Land Use
March 2021; Heritage Statement; Daylight and Sunlight Assessment; Sustainability
Statement;

Case Officer:

Richard Langston

Direct Tel. No.

020 7641
07866036470

Recommended Condition(s) and Reason(s)

1

The development hereby permitted shall be carried out in accordance with the drawings
and other documents listed on this decision letter, and any drawings approved
subsequently by the City Council as local planning authority pursuant to any conditions
on this decision letter.
Reason:
For the avoidance of doubt and in the interests of proper planning.

2

Except for piling, excavation and demolition work, you must carry out any building work
which can be heard at the boundary of the site only: , o
between 08.00 and 18.00
Monday to Friday; , o between 08.00 and 13.00 on Saturday; and , o
not at all on
Sundays, bank holidays and public holidays. , , You must carry out piling, excavation and
demolition work only: , o
between 08.00 and 18.00 Monday to Friday; and , onot at
all on Saturdays, Sundays, bank holidays and public holidays. , , Noisy work must not
take place outside these hours unless otherwise agreed through a Control of Pollution Act
1974 section 61 prior consent in special circumstances (for example, to meet police traffic
restrictions, in an emergency or in the interests of public safety). (C11AB)

Page 36

Item No.
1

Reason:
To protect the environment of neighbouring occupiers. This is as set out in Policies 7 and
33 of the City Plan 2019 - 2040 (April 2021). (R11AD)
3

This permission shall be personal to the Netherall Education Association and shall not
endure for the benefit of the land.
Reason:
In granting this permission the Council has had regard to the special circumstances of the
case and wishes to have the opportunity of exercising control over any subsequent use in
the event of the Netherall Education al Association vacating the premises, in the light of
the Development Plan and any other material considerations.

4

All new work to the outside of the building must match existing original work in terms of
the choice of materials, method of construction and finished appearance. This applies
unless differences are shown on the drawings we have approved or are required by
conditions to this permission. (C26AA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Bayswater Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

5

The new joinery work must exactly match the existing original work unless differences are
shown on the drawings we have approved. (C27EA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Bayswater Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

6

The facing brickwork must match the existing original work in terms of colour, texture,
face bond and pointing. This applies unless differences are shown on the approved
drawings. (C27CA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Bayswater Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

7

You must apply to us for approval of samples and annotated detailed drawings (scale
1:1/1:15/1:20/1:50) of the following parts of the development - Crucifix attached to the
corner turret, roof extension, rear facade alterations including lift, bridge structure and
ramp, platform lift and associated steps/balustrade. You must not start any work on these
parts of the development until we have approved what you have sent us. You must then
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carry out the work according to these samples and detailed drawings. (C26DB)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Bayswater Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)
8

Pre Commencement Condition. You must apply to us for approval of the ways in which
you will protect the trees which you are keeping, as shown on drawing 2107 - GA S00 PP/rev2. You must not start any demolition, site clearance or building work, and you must
not take any equipment, machinery or materials for the development onto the site, until
we have approved in writing what you have sent us. The tree protection must follow the
recommendations in section 7 of British Standard BS5837: 2012. You must then carry out
the work according to the approved details. (C31AC)
Reason:
To make sure that the trees on the site are adequately protected during building works.
This is as set out in Policies 34 and 38 of the City Plan 2019 - 2040 (April 2021).
(R31AD)

9

You must apply to us for approval of detailed drawings of a hard and soft landscaping
scheme which includes the number, size, species and position of trees and shrubs. You
must not start work on the relevant part of the development until we have approved in
writing what you have sent us. You must then carry out the landscaping and planting
within 1 year of completing the development (or within any other time limit we agree to in
writing)., , If you remove any trees that are part of the planting scheme that we approve,
or find that they are dying, severely damaged or diseased within 5 years of planting them,
you must replace them with trees of a similar size and species. (C30CC)
Reason:
To improve the appearance of the development, to make sure that it contributes to the
character and appearance of this part of the Bayswater Conservation Area, and to
improve its contribution to biodiversity and the local environment. This is as set out in
Policies 34, 38 and 39 of the City Plan 2019 - 2040 (April 2021). (R30CE)

10

You must provide, maintain and retain the following energy efficiency and biodiversity
measures before you start to use any part of the development, as set out in your
application.
PV panels,
Green roofs
You must not remove any of these features. (C44AA)
Reason:
To increase the biodiversity of the environment, and ensure that the development
provides the sustainability features included in the application as set out Policies 34, 36
and 38 of the City Plan 2019 - 2040 (April 2021).
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11

You must provide each cycle parking space and associated facilities for cyclists shown on
the approved drawings prior to occupation of the development. Thereafter the cycle
spaces and associated facilities for cyclist must be retained and the space used for no
other purpose. (C22IA)
Reason:
To provide cycle parking spaces and associated cycling facilities for people using the
development in accordance with Policy 25 of the City Plan 2019 - 2040 (April 2021).
(R22GA).

12

You must apply to us for approval of details of a revised plan to be submitted to the City
Council indicating proposals for the storage of residual waste, food waste and recyclable
materials., , You must not start work on the relevant part of the development until we
have approved in writing what you have sent us. You must then provide the waste and
recycling storage prior to occupation of the development and thereafter permanently
retain the stores according to these details. You must clearly mark the stores and make
them available at all times to everyone using the building.
Reason:
To protect the environment and provide suitable storage for waste and materials for
recycling as set out in Policies 7 and 37 of the City Plan 2019 - 2040 (April 2021).
(R14CD)

13

The two car parking spaces on the forecourt marked as disabled parking spaces on the
approved drawings must be provided for disabled users only.
Reason:
To provide disabled user car parking in accordance with Policy 6.13D of the London Plan.

Informative(s):

1

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in the City Plan 2019 - 2040
(April 2021), neighbourhood plan (where relevant), supplementary planning documents, the
London Plan (March 2021), planning briefs and other informal written guidance, as well as
offering a full pre application advice service, in order to ensure that applicant has been given
every opportunity to submit an application which is likely to be considered favourably. In
addition, where appropriate, further guidance was offered to the applicant at the validation
stage.

2

Some of the trees adjacent to the site are protected by a Tree Preservation Order. You must get
our permission before you do anything to them. You can apply online at the following link:
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www.westminster.gov.uk/trees-and-high-hedges. You may want to discuss this first with our
Tree Officers by emailing privatelyownedtrees@westminster.gov.uk.
3

This site is in a conservation area. By law you must write and tell us if you want to cut, move or
trim any of the trees there. You can apply online at the following link:
www.westminster.gov.uk/trees-and-high-hedges. You may want to discuss this first with our
Tree Officers by emailing privatelyownedtrees@westminster.gov.uk.

4

When you apply to us for approval of details of tree protection under the terms of Condition 8,
the proposal should be accompanied by an up to date tree survey. This information should be
prepared by a suitably qualified arboriculturist in accordance with the recommendations of
BS5837: 2012 (Trees in relation to design, demolition and construction- Recommendations).

Please note: the full text for informatives can be found in the Council’s Conditions, Reasons
& Policies handbook, copies of which can be found in the Committee Room whilst the
meeting is in progress, and on the Council’s website.
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CITY OF WESTMINSTER
PLANNING
APPLICATIONS SUB
COMMITTEE

Date 12 October 2021

Classification
For General Release

Report of
Director of Place Shaping and Town Planning

Ward(s) involved
West End

Subject of Report

45-46 Adams Row, London, W1K 2LB

Proposal

Erection of a second floor and third floor mansard extension to form
three new residential units (Class C3) at second and third floor levels.
Alterations including installation of plant equipment and waste storage
at rear ground floor and plant equipment at roof level (site includes 46
Adams Row).

Agent

Boyer London

On behalf of

Forty Five Holdings Limited

Registered Number

21/00257/FULL

Date Application
Received

15 January 2021

Historic Building Grade

Unlisted

Conservation Area

Mayfair

1.

Date amended/
completed

16 February 2021

RECOMMENDATION

Grant conditional permission
2.

SUMMARY

This application relates to a two storey building containing two residential flats on the first floor and
off street parking spaces on the ground floor, at 45 - 46 Adams Row. The building is unlisted and is
located in the Mayfair Conservation Area.
Permission is sought for the erection of a sheer second floor and third floor mansard extension to
form three new residential units at second and third floor levels, with associated external alterations
to the existing facades. Additionally, the application proposes the installation of plant equipment and
waste storage at rear ground floor and plant equipment at roof level.
Letters of objection and support have been received to the proposals.
The key issues in the determination of this application are:
• The impact of the proposed extension and alterations upon the character and appearance of the
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building and wider townscape;
• The impact of the proposals upon the amenity of neighbouring properties, notably those adjacent at
47 - 48 Adams Row (to the east) and to the rear of the site at 45 - 47 Grosvenor Square.
During the course of the determination of this application, the City Council's has adopted its new City
Plan 2019-2040 on 21 April 2021, which has now replaced the UDP and 2016 City Plan policies.
Therefore, this application has been assessed in the light of these new development plan policies.
The application is considered to accord with policies in the City Plan 2019-2040 adopted April 2021
with respect to land use, design, amenity, highways and environmental health grounds, and the
application is therefore recommended for approval subject to the conditions as set out within the draft
decision letter appended to the report.
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3.

LOCATION PLAN
..

This production includes mapping data
licensed from Ordnance Survey with the
permission if the controller of Her Majesty’s
Stationary Office (C) Crown Copyright and /or
database rights 2013.
All rights reserved License Number LA
100019597

Page 43

Item No.
2

4.

PHOTOGRAPHS

Existing front view of 45 Adams Row

Existing rear and roof

Page 44

Item No.
2

5.

CONSULTATIONS
Ward Councillors for West End
-

Cllr Glanz objects to the proposal on design, land use and amenity grounds.
Cllr Barnes and Cllr Lewis raise comments towards the consultation process with
respect to consultation letters received, whereby additional time should be granted to
recipients who received letters late, (a revised 21 day consultation was sent on the
8th of March 2021 and 14 day letter of amendment was sent on the 16th of August
2021).

Mayfair Residents Group - No response to date.
Residents Society Of Mayfair & St. James's - No response to date.
Highways Planning Team - - No objections subject to conditions.
Waste Project Officer - Objection, the drawing submitted is not in line with the council
waste storage requirements.
Environmental Health - No objection subject to conditions.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
(INCLUDES RE-SENT 21 DAY CONSULTATION AT REQUEST OF OBJECTORS – 8th
March 2021)
No. Consulted: 83
No. of objections: 8

Total No. of replies: 10
No. in support: 2

Objections on some or all of the following grounds:
Land Use
-

The number of units proposed is different from what was proposed during the preapplication process.
The proposal will result in the loss of the rear first floor terrace space for the existing
flats at first floor level.
The increase in number of units will lead to an over intensification to the immediate
area, leading to noise disruption and disturbance.
The proposed size of the units are substandard and will lead to a development being
both “cramped and aggressively intrusive.”

Amenity
-

Due to its height and bulk the building will block light to adjacent occupiers.
Loss of privacy from overlooking.
An increased sense of enclosure to neighbouring residential properties.
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-

Location and noise emanating from plant that will be located at roof level and
internally and externally at ground floor level.

Design and Conservation
-

The new building is overlarge for its context.
The new roof should be hipped on both sides.
The existing ridges roofs make a positive contribution to the character of the
conservation area and should be retained.
The taller building would result in a canyon like impact on the mews.

Other issues

-

-

Drawings and visuals are inconsistent and not accurate, the drawings/design and
access statement incorrectly refer to the wrong address of the adjoining residential
property.
consultation letters received late or after consultation period had expired, [a revised
21 day consultation was sent on the 8th of March 2021 and 14 day letter of
amendment was sent on the 16th of August 2021].
The proposals will provide a “new larger roof garden”.
Questions raised over the proposed location of the ground floor plant and the
refuse/bin store, which is located in close proximity to the rear of 45 - 47 Grosvenor
Square, and its appropriateness of location, given it is to be placed externally.

Two letters of support were received to the proposal, considering that the design is
attractive and welcoming the additional residential accommodation. One has referred to
noise nuisance problems from the existing first floor terrace [which is to be built over].
REVISED (14 DAY AMENDMENT) CONSULTATION – 16th August 2021
No. Consulted: 56
No. of objections: 5

Total No. of replies: 5
No. in support: 0

Five letters of objection, re-iterating concerns about land use, amenity and design, as
detailed above.
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
6.
6.1

BACKGROUND INFORMATION
The Application Site
45- 46 Adams Row is a two-storey mews-type building in the Mayfair Conservation Area.
The building is not listed but is considered to make a positive contribution to the
character and appearance of the conservation area. The building is considered to date
from the mid-20th Century, and to be broadly contemporary with 45 - 47 Grosvenor
Square (1938-39) that is located to the rear, with which it shares a courtyard. The roofs
do add some visual interest to the building and are visible from buildings opposite, and
whilst unusual they are worthy of special treatment.
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The immediate locality is varied in architectural character and scale, with a range of
building heights and styles. This variety is particularly prevalent on the north side of
Adams Row. Pedestrian and vehicular access is via Adams Row and there are
numerous lock-up garages at ground floor level. The character of the street, whilst
predominantly residential, has changed over time, particularly with the development of
the Biltmore Mayfair Hotel and associated NCP car park, immediately adjacent (to the
west of the site) and to the rear at 44 Grosvenor Square.
6.2

Recent Relevant History
No relevant history.

7.

THE PROPOSAL
The proposals are for the erection of a second floor and third floor mansard extension to
form 2 x, 1-bed 2-person flats at second floor level, and 1x 2-bed 4-person flat at third
floor level with associated external alterations to the existing facades. The western
mansard roof is carried around the flank elevation to reduce the visual impact when
approached from the west. The mansard will be in a traditional form with dormer
windows aligned with the fenestration below, with both the front and rear elevational
treatment reconfigured in order to re-instate a traditional mews arrangement.
Additionally, the application proposes the Installation of plant equipment and waste
storage at rear ground floor level and plant equipment at roof level.

8.
8.1

DETAILED CONSIDERATIONS
Land Use

The proposed development will deliver 3 new units at the second and third floors. The
proposed unit mix and size of each dwelling is outlined in the table below;
No. of
units
proposed
1
2
3

Location

Size

Proposed GIA
(sqm)

Second floor
Second floor
Third floor

1 bed 2 person
1 bed 2 person
2 bed 4 person

61.7sqm
62sqm
94.8sqm

Minimum space
standards (London
Plan) sqm
50
50
70

Objections are raised about the proposed size of the units, that they are substandard
and will lead to the development being both cramped and “aggressively intrusive”. Other
objections include the number of units proposed is different (potentially less) from what
was proposed during the pre-application process [the pre-application included an option
for four additional units, as well as just one unit]. Also, the increase in number of units
will lead to an over intensification to the immediate area, leading to noise disruption and
disturbance.
In land use policy terms, the provision of additional residential floorspace is in
accordance with Policy 8 (Housing Provision) of the City Plan and is therefore
welcomed. There is a mix of units in accordance with Policy 10 (Housing for Specific
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Groups) of the City Plan. The size of the units accords with the minimum space
standards (as shown in the table above) and thus cannot be described as cramped.
Given that Council policy encourages the creation of new residential accommodation in
principle and that the proposal is for a modest increase of three units, whose size is in
accordance with required standards, the objections are not considered to be sustainable.
As part of the Building Regulations they will be adequately insulated to meet normal
requirements with regard to the transfer of sound. There is also a condition requiring that
the design and structure of the building shall be of such a standard that it will protect
residents within the same building or in adjoining buildings from noise and vibration from
the development.
The comment about the number of units being different from what was discussed at preapplication stage is noted but proposals usually change during the planning process. It is
unclear as to what “aggressively intrusive” refers to.
Cllr Glanz has objected on the grounds that “that the applicants have been less than
truthful in relation to the suggestion that they are creating additional residential units in
Mayfair. The application, read [in] its proper context, confirms that it is the provision of a
single further residential unit”. However, this is not correct, as the proposed plans
submitted for the planning application show three additional residential units. This is also
confirmed as the description of development on the application form and the draft
decision letter. The confusion possibly arises from the inclusion of some material about
the pre-application proposals as part of the application submission. A condition does
require the three units to be provided as shown on the drawings to be approved.
Policy 12 of the adopted City Plan seeks to ensure a new homes and residential
extensions will provide a well-designed, energy efficient and high quality living
environment; that 90% of all new build housing is accessible and adaptable and that all
new homes will meet or exceed the Nationally Described Space Standards.
The units exceed the minimum requirements outlined in the Nationally Described Space
Standards for all three units and are dual aspect and therefore well-lit and ventilated.
Improvements in access are limited, given the existing access to the upper floors via a
staircase.
Policy 12 D also requires that all new homes will provide at least 5m2 of external
amenity space. The proposal will see construction over the existing first floor terrace.
Objections are raised as the proposal will lead to the loss of the existing amenity space
for the first floor residential flats. (Although it is noted that one of the letters of support
refer to noise nuisance emanating from this terraces.) However, Policy 12 D states:
“Where it is not considered practicable or appropriate to provide private external amenity
space for all or some homes, the following, measures will be required: 1. provision of
communal external amenity space; or 2. provision of additional and/or higher quality
public open space.” The application site shares a communal courtyard to the rear of
Adams Row with 45-47 Grosvenor Square. The loss of the small terrace enables the
creation of additional living accommodation. On this basis, the proposal is considered to
be acceptable in this instance. Overall, the proposals are considered acceptable in land
use terms.
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With regard to energy efficiency, the applicant has not provided any information on this,
and it is acknowledged that this is a small scale development. The application was
received before the adoption of the new City Plan (which places greater emphasis on
energy efficiency than the previous polices). The development will be subject to Building
Regulations approval which deals with such matters.
8.2

Townscape and Design
Policy
The key legislative requirements in respect to designated heritage assets are as follows:
Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires
that “In the exercise, with respect to any buildings or other land in a conservation
area…special attention shall be paid to the desirability of preserving or enhancing the
character or appearance of that area.”
Whilst there is no statutory duty to take account of effect on the setting of a conservation
area, Policy 39 in the City Plan 2019-2040 states that features that contribute positively
to the significance of conservation areas and their settings will be conserved and
opportunities taken to enhance conservation areas and their settings.
Furthermore Chapters 12 and 16 of the National Planning Policy Framework (NPPF)
require great weight be placed on design quality and the preservation of designated
heritage assets including their setting. Chapter 16 of the NPPF clarifies that harmful
proposals should only be approved where the harm caused would be clearly outweighed
by the public benefits of the scheme, taking into account the statutory duty to have
special regard or pay special attention, as relevant. This should also take into account
the relative significance of the affected asset and the severity of the harm caused.
The relevant policies for the consideration of this application are 38, 39 and 40 of the
City Plan 2019-2040.
Existing site context
The site consists of two residential apartments at first floor level above garages, with
balconies overlooking the rear courtyard of 45 - 47 Grosvenor Square. The three ridged
roofs forms are hipped to the front of the building and gable ended to the rear.
The building steps forward of the adjacent hotel building to the west, resulting in a blank
side elevation. The front elevation is in stock brick, windows are timber casements, and
the ground floor garages have metal roller shutters.
Due to the relatively narrow width of Adams Row, the principal views of the site are
oblique from the junction with Carlos Place and from Adam’s Row, and adjacent to the
car park entrance.
The adjacent building to the east, 47 - 48 Adams Row, is a full storey taller, also in stock
brick, and also with garage doors at ground floor and timber casement windows above.
The building to the west is part of the Biltmore Hotel, a red and brown brick building of
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three storeys. It stands one and a half storeys taller than the application site.
Immediately opposite the site is the five-storey rear extension to the Connaught Hotel.
Proposal
The proposed extension is two-storeys– one sheer, and one within a mansard roof, in
stock brick to match the existing with a slate covered mansard roof.
The proposed replacement of the windows is uncontentious. The existing windows are
poor quality timber casements, with stuck-on shutters to either side. The proposed
replacement windows, four-over-four, sliding sashes will relate better to the host building
and to the other buildings in this part of the conservation area. Similarly, the new timber
garage doors represent an improvement over the existing rolling metal shutters, which
are detracting elements from the character and appearance of the conservation area.
The addition of the additional storeys was discussed at preapplication stage. The advice
given was that a single storey was likely to be uncontentious, and that two storeys may
be acceptable subject to details.
In the proposed scheme the new parapet line is consistent with that of no. 47- 48 Adams
Row. The entire roof is lower that the adjacent hotel building to the west. The new
building therefore forms a step in scale between the buildings to either side.
The proposed dormer windows are larger than specified in the Council’s SPG, ‘Roofs A
guide to alterations and extensions on domestic buildings’. The guidance specifies that
the dormer windows, including cheeks, should be no wider than the buildings on the
storey below. The applicant has not chosen to decrease the size of the windows in this
instance, despite officers requesting this It is therefore proposed to have an amending
condition that requires the windows to be reduced in size, in line with the advice within
the SPG.
The overall height and bulk of the proposed roof storeys is considered to be acceptable
in townscape terms. Of particular importance is the appearance of the roof in relation to
the adjacent hotel. The design keeps the top of the mansard to below the parapet level
of the hotel. On the east side, the roof is completed with a party wall upstand to no 47.
This will be visible from the junction of Carlos Place. However, it will not be unduly
prominent in this view. The use of an upstand, as opposed to a hipped roof, would not
preclude the upward extension of 47- 48 in the future.
There is an increase in the height of the flank wall where it projects from the hotel
building. The additional wall has been finished in brick, rather than render, in order to
provide some variety to this elevation, which might otherwise be unacceptable blank.
Objections
There have been a number of objections to the scheme relating to design issues. The
issues raised can be summarised below.
-

The extended building is overlarge for its context and the design “clunky, ugly and
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-

inappropriate”.
The new roof should be hipped on both sides.
The existing ridges roofs make a positive contribution to the character of the
conservation area and should be retained.
The taller building would result in a canyon like impact on the mews.
The design impact of the roof level plant.

The greatest number of the objections relate to the first point; that the modest scale of
the existing building is a benefit to the character of the conservation area, and that the
new building would be overlarge for its mews context
The addition of an additional storey, whether a mansard behind a parapet or a sheer
storey is considered to be uncontentious in design terms, and in terms of the impact on
the character and appearance of the conservation area. While the existing building is
one of the smaller ones on the mews it is relatively utilitarian in appearance, and its
modest height is not considered to be such an important aspect of its character as it
might be in a more historic building.
The further additional mansard storey would be somewhat recessive in visual terms due
to the change in material, the presence of a small parapet, and the angle of the roof
slope. Similarly the design is considered to be acceptable and in-keeping with the
architecture of the existing host building, and thus preserves the character and
appearance of the conservation area. Accordingly, the objections to overdevelopment
and the design are not considered to be sustainable.
With regard to the objections that both sides of the roof extension should be hipped, it is
considered to be more appropriate to have a party wall upstand next to 47-48 Adams
Row, to allow for potential extension of that property in the future – having a hipped roof
at this location, immediately adjacent to another property, would look awkward. The
presence of a party wall upstand might well be unacceptable, were it more prominent.
However, views of this element are limited and are not considered sufficient to warrant a
refusal.
The existing roof form, while unusual within Mayfair, is not considered to make such a
contribution to the character of the area that its loss would be harmful. It is not a locally
distinctive roof type, such as a butterfly roof, and is mainly visible from the upper storeys
of adjacent buildings.
The width of the mews is considered to be sufficient to accommodate a three-storey plus
mansard building in this location.
With regard to the appearance of the roof plant, even though it is screened, it is
considered that this should be set back and closer to the higher hotel building to the
west, so that it is less visible. (The applicant has advised that there needs to be some
plant at roof level for operational reasons.) This amendment is secured by condition.
Conclusion
The proposed roof extension would be sufficiently discreet in location and subservient in
scale as to ensure it does not detract from the character of the host property or
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surrounding area and would be constructed in suitable materials. Overall, the proposed
works would preserve the character and appearance of the Mayfair Conservation Area.
They would be in conformity with the City Plan (2019-2040) policies 38, 39 and 40.
8.3

Residential Amenity
Policy 7 of the City Plan 2019 - 2040 seeks to prevent unacceptable impacts in terms of
losses of daylight and sunlight, privacy and increases in sense of enclosure and
overshadowing. Policy 33 is also relevant and seeks to make sure that quality of life and
health and wellbeing of existing and future occupiers.
Daylight and Sunlight
A number of objections have been raised on daylight and sunlight grounds, due to the
proposed height and bulk of the development, where objectors have stated it will block
light to neighbouring residents.
A Daylight and Sunlight report has been submitted as part of the application which
assesses the impact on 47 - 48 Adams Row and 45 – 47 Grosvenor Square, which are
considered to be the nearest light sensitive properties to be impacted by the proposals.
Daylight
For daylight matters, VSC is the most commonly used method for calculating daylight
levels. It is a measure of the amount of light reaching the outside face of a window. This
method does not rely on internal calculations, which means that it is not necessary to
gain access to affected properties. If the VSC is 27% or more, the Building Research
Establishment (BRE) advises that the window will have the potential to provide good
levels of daylight. It also suggests that reductions from existing values of more than 20%
should be avoided as occupiers are likely to notice the change.
The BRE stresses that the numerical values are not intended to be prescriptive in every
case and should be interpreted flexibly depending on the circumstances. This is because
expectations may be different in rural or suburban situations compared to a more
densely developed urban context. The guidance acknowledges that although these
values should be aimed for, it may be appropriate in some locations such as in urban
areas to use more realistic values. Properties that are affected by reduced daylight that
see retained VSC values in the mid-teens are therefore considered to have a reasonable
amount of daylight in the context of this particular urban location.
Sunlight
In respect of sunlight, the BRE guide suggests that a dwelling will appear reasonably
well sunlit provided that at least one main window wall faces within 90 degrees of due
south and it receives at least a quarter of annual probable sunlight hours (APSH),
including 5% of APSH during the winter months (winter PSH). As with the tests for
daylighting, the guidelines recommend that any reduction below this level should be kept
to a minimum; if a window will not receive the amount of sunlight suggested, and the
available sunlight hours is less than 0.8 times their former value, either over the whole
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year or just in winter months, then the occupants of the existing building will notice the
loss of sunlight.
Assessment
The Daylight and Sunlight report that has been submitted provides minimal information.
Further information about the impact on the skylight at No. 48 had to be requested.
Officers have also requested additional information that demonstrates what the
assessment is based upon, to help ensure the accuracy of the information provided (e.g.
a scaled survey of the neighbouring properties). The agent has provided a couple of 3D
visuals and advised that in terms of the daylight and sunlight modelling, these are part of
the software that is used. The 3D model that has been created is then imported into
specialist daylight analysis software from which the calculations are then run for both the
existing and proposed buildings. However, the images in the report are purely for a
visual aid, with the results not dependant on the quality of the image; the software
calculates the results based on the existing, proposed and surrounding massing of
buildings which for the purpose of the analysis are simple ‘blocks’, therefore, the images
within the report are for illustrative purposes only. It is noted that one of the objectors is
concerned, for example, that the skylight to No. 48 is not accurate, but this is because
the limited visuals that have been provided are only illustrative.
The report submitted indicates that out of 11 windows assessed across 2 properties, 9
windows would achieve a VSC of greater than 27% and in all the remaining cases any
losses would be less than 20%. On this basis, the scheme complies with BRE guidelines
in terms of daylight. The main property affected is the rear of the block of flats at 45-47
Grosvenor Square (with most of the affected windows believed to be bedrooms anyway),
and the results are summarised below (including the daylight analysis for 48 Adams
Row). In respect of daylight, the analysis finds that there are expected to be small losses
to the first and second floor windows (Windows 1 and Windows 10 at first floor level and
Windows 2 and Windows 9 at second floor level) to rear facing residential windows
within 45 - 47 Grosvenor Square, but the losses are less than 20%. The assessment
does not include the lower ground and ground floor flat in the rear wing of 45-47
Grosvenor Square, as this is in the applicant’s ownership.
The report also provides figures for the adjoining property at 47 - 48 Adams Row, where
the occupier of No. 48 has objected on amenity grounds. Her nearest light sensitive
window is a roof a lantern that facilities a dining room to the rear of her flat (and which
also provides light to internal windows for a bedroom, study and kitchen). The loss is
only 8%, which is considered to be low and retains a VSC of 33.08%, which in a dense
urban location is considered to be very good. The main source of light will be from above
and thus unaffected by the proposals. The objections on these grounds are therefore not
considered to be sustainable. As the sunlight analysis is only applicable to windows
facing within 90 degrees of due south, and the objector’s rooflight is on the north side of
the building, this has not been analysed for sunlight.
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Vertical Sky Component Results (VSC)
Site 45 - 47 Grosvenor Square
Receptors
Existing % (VSC)
Window 1 (1st Floor) 19.99
Window 2 (2nd Floor) 27.42
Window 3 (3rd Floor) 34.30
Window 4 (4th Floor) 36.26
Window 5 (5th Floor) 37.29
Window 6 (5th Floor) 36.67
Window 7 (4th Floor) 35.36
Window 8 (3rd Floor) 33.24
Window 9 (2nd Floor) 28.85
Window 10 (1st Floor) 23.09

Proposed % (VSC)
17.05
26.75
34.30
36.26
37.29
36.67
35.36
33.24
27.80
18.88

Loss %
15
2
0
0
0
0
0
0
4
18

Site 47 - 48 Adams Row
Window 11 (1st Floor) 35.81

33.08

8

Proposed %

Loss %

38.00
64.00
80.00
81.00
83.00
83.00
81.00
73.00
66.00
42.00

12
0
0
0
0
0
0
0
0
16

Proposed %

Loss %

4.00
17.00
27.00
27.00
27.00
27.00
27.00
25.00
20.00
5.00

56
0
0
0
0
0
0
0
0
62

Annual Probable Sunlight Hours (APSH)
Site 45 - 47 Grosvenor Square
Receptors - Annual
Existing %
Hours
Window 1 (1st Floor) 43.00
Window 2 (2nd Floor) 64.00
Window 3 (3rd Floor) 80.00
Window 4 (4th Floor) 81.00
Window 5 (5th Floor) 83.00
Window 6 (5th Floor) 83.00
Window 7 (4th Floor) 81.00
Window 8 (3rd Floor) 73.00
Window 9 (2nd Floor) 66.00
Window 10 (1st Floor) 50.00
Site 45 - 47 Grosvenor Square
Receptors - Winter
Existing %
Hours
Window 1 (1st Floor) 9.00
Window 2 (2nd Floor) 17.00
Window 3 (3rd Floor) 27.00
Window 4 (4th Floor) 27.00
Window 5 (5th Floor) 27.00
Window 6 (5th Floor) 27.00
Window 7 (4th Floor) 27.00
Window 8 (3rd Floor) 25.00
Window 9 (2nd Floor) 22.00
Window 10 (1st Floor) 13.00

In respect to sunlight (APSH), it can be seen form the table above that all relevant
window receptors tested meet the requirement annually. In the winter months there is a
small breach in the Annual Probable Sunlight Hours test i With regard to window 10, but
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this is considered to be acceptable on the basis that this is a bedroom.
Sense of Enclosure and Overshadowing
An increase in a sense of enclosure occurs where development would have an adverse
overbearing effect that would result in an unduly oppressive living environment.
Concerns have been made, notably from nearby residents of a potential increased
sense of enclosure to surrounding residential properties.
The proposed extension is relatively modest where the new parapet line is consistent
with that of no. 47- 48 Adams Row. The entire roof is lower that the adjacent hotel
building to the west.
Whilst residents in flats on the upper levels of the eastern closet wing side, at the rear of
45 – 47 Grosvenor Square, would see the proposed extension from their properties,
given the distance of the proposed extension, approximately 12.5m away from this
building, the increased bulk and mass of the roof extension would not result in any
material or harmful increased sense of enclosure to neighbouring properties.
Privacy
The windows of the proposed extension are to the front and rear elevations, overlooking
Adams Row and the rear of the Grosvenor Square properties respectively. The nearest
residential windows are approximately 12.5m away from the application site and are to
the rear at 45 - 47 Grosvenor Square. Immediately opposite to the front of site is the rear
of the Connaught Hotel. Objections have been made on behalf of the upper floor flats at
45 - 47 Grosvenor Square and the adjoining property at 48 Adams Row about loss of
privacy through overlooking. It is not considered the proposed extension will result in any
additional overlooking to residential properties facing the rear of 45 - 47 Grosvenor
Square or 48 Adams Row, when compared to the existing situation of the 1st floor flats
on the application site. The proposed additional flats look back onto the rear of 45 - 47
Grosvenor Square, and has potentially very oblique views to the rear first roof lantern at
48 Adams Row. The windows at third floor level are relativity modest in size and scale,
and it is not considered that any detrimental overlooking would occur from these. The
lantern at the first floor rear of 48 Adams Row is also already overlooked from the flat
above. Given most of the windows facing the rear serve bedrooms, it is envisaged that
soft furnishings such as blinds and curtains will be installed to protect their privacy, as
any overlooking would be mutual, and therefore any overlooking will be limited.
8.4

Transportation/Parking
Cycle Parking
Policy 25 of the City Plan 2019-2040 promotes cycling and requires that developments
should meet the cycle parking and cycle facilities standards in the London Plan. London
Plan Policy T5 and Chapter 8 of the London Cycle Design Standards (LCDS) set cycle
parking standards of1.5 spaces for a 2 person 1 bedroom dwelling and 2 spaces per all
other dwellings. The proposal secures 6 cycle parking spaces within the existing garage
space at ground floor level for the new flats, and this is considered to be acceptable.
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Car Parking
The site has a public transport accessibility level (PTAL) rating of 6b, and is well served
by many modes of public transport and so the requirement and dependency for any
future occupiers to have a private vehicle is considered to be limited. The proposal does
not include any additional off-street car parking provision. It is not considered that the
creation of 3 additional residential units will cause undue pressure beyond existing onstreet car parking stress levels.
The City Plan details an 80% on-street car park occupancy threshold above which the
provision of additional vehicles to the on-street parking environment will result in an
unacceptable level of deficiency. The evidence of the Council’s most recent night-time
parking survey in 2018 (Buchanan’s) indicates that parking occupancy of ResPark bays
within a 200-metre radius, which includes all legal parking spaces (e.g. Single Yellow
Lines, Metered Bays, P&D, and Shared Use) as such with the addition of Single Yellow
Line availability at night, the stress level reduces to 41%.
The evidence of the Council’s most recent daytime parking survey in 2018 (Buchanan’s)
indicates that parking occupancy of ResPark bays within a 200-metre radius of the site is
74%. During the daytime within the area, the only legal on-street spaces for permit
holders are Residential and Shared Use Bays.
Parking pressures in this area remain below the stress level. Based on the Council’s
data and car ownership levels, with the addition of residential units in this location, any
additional on-street parking generated can be absorbed into the surrounding street
network. Therefore, the impact of the development on parking levels within the area
would be minimal and consistent with City Plan Policy 27 and London Plan Policy T6
which discourage on-site parking. Overall, it is considered that the proposed
development would have no demonstrable impact on the surrounding highway network.
8.5

Economic Considerations
No economic considerations are applicable for a development of this size.

8.6

Access
Access to the property will be unchanged by these proposals.

8.7

Other UDP/Westminster Policy Considerations
Plant
The application includes plant to be located at roof level and internally/externally at
ground floor level. Objections are raised over the proposed location of the ground floor
and roof top plant, which is located in close proximity to the rear of 45 - 47 Grosvenor
Square and 47 - 48 Adams Row, and its appropriateness of location, given it is to be
placed externally.
A noise report has been submitted with the application which has been assessed by the
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Environmental Health Team that establishes the background noise levels. The nearest
residential receptor is identified to the rear an apartment block at 45 - 47 Grosvenor
Square.
The noise report also identifies the adjoining property at 47 - 48 Adams Row as the
nearest commercial receptor. It is recognised and acknowledged that this is incorrectly
identified as a commercial use when the adjoining property at No. 47 - 48 is a residential
premises but it is not considered that this prejudices the occupiers. At this stage, the
report only establishes prevailing background noise levels where the proposed
equipment is yet to be identified. Given that the exact plant has not been confirmed, the
environmental health officer has recommended a condition i requiring the submission of
a supplementary acoustic report to demonstrate that the standard condition relating to
plant noise can be complied with. Conditions are also recommended relating to plant
noise, vibration and requiring the installation of the plant screening prior to the operation
of the plant. On this basis, subject to conditions it is not considered the plant proposals
will have an adverse impact on nearby amenity from a noise aspect or visual aspect.
Conditions are also recommended in relation to internal noise levels to ensure it does
not disturb the residents in the adjoining building at 47 - 48 Adams Row. Accordingly the
objections on these grounds are not considered to be sustainable.
Refuse /Recycling
Objections are raised over the proposed location of the refuse/bin store, which is located
at rear ground floor level and in close proximity to the rear of 45 - 47 Grosvenor Square,
being detrimental to visual amenity. The waste project officer has objected to the
application as the proposed details of refuse storage are not in line with the council’s
waste storage requirement. It is recommended that revised refuse and recycling details
are secured by condition. It is acknowledged at this stage, given the details provided are
not in line with the council’s waste storage requirement, the proposed location is yet to
be confirmed, and a revised location should be considered that ensures the refuse/bin
stores are located internally at ground floor level whereby waste must be stored inside
the property and only be put outside just before its collection.
8.8

Westminster City Plan
The City Plan 2019-2040 was adopted at Full Council on 21 April 2021. The policies in
the City Plan 2019-2040 are consistent with national policy as set out in the National
Planning Policy Framework (NPPF) (July 2021) and should be afforded full weight in
accordance with paragraph 219 of the NPPF. Therefore, in accordance with s.38 of the
Planning and Compulsory Purchase Act 2004, it comprises the development plan for
Westminster in combination with the London Plan adopted in March 2021 and, where
relevant, neighbourhood plans covering specific parts of the city (see further details in
Section 8.9). As set out in s.38(6) of the Planning and Compulsory Purchase Act 2004
and paragraph 49 of the NPPF, the application must be determined in accordance with
the development plan, unless material considerations indicate otherwise.

8.9

Neighbourhood Plans
The Mayfair Neighbourhood Plan includes policies on a range of matters including
character, heritage, community uses, retail, offices, housing, cultural uses, transport and
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the environment. It has been through independent examination and supported at
referendum on 31 October 2019, and therefore now forms part of Westminster’s
statutory development plan. It will be used alongside the council’s own planning
documents and the Mayor’s London Plan in determining planning applications in the
Mayfair Neighbourhood Area. Where any matters relevant to the application subject of
this report are directly affected by the policies contained within the neighbourhood plan,
these are discussed elsewhere in this report.
8.10

London Plan
This application raises no strategic issues.

8.11

National Policy/Guidance Considerations
The City Plan 2019 - 2040 (April 2021) policies referred to in the consideration of this
application are considered to be consistent with the NPPF 2021 unless stated otherwise.

8.12

Planning Obligations
Planning obligations are not relevant in the determination of this application.

8.13

Environmental Impact Assessment
An EIA is not required for a development of this size.

8.14

Other Issues
Objections were raised towards the proposed drawings and visuals, which objectors
considered to be inconsistent and not accurate. It is claimed that the drawings/design
and access statement incorrectly refer to the wrong address of the adjoining residential
property as .47 Adams Row, and that 47 and 48 Adams Row are divided into two equal
units vertically down the middle of the building. The proposed site plans are taken from
the Ordinance Survey (OS). It is acknowledged, while the resident of number 48 Adams
Row is at first floor level and the neighbouring flat of 47 Adams Row, is above at second
floor level, the Freehold title and OS refers to the historic plot 47-48 Adams Row, a fact
reflected in the elevations and plans at ground floor level. In any case, this has no
material effect on the consideration of the application and therefore is not considered a
sustainable reason to warrant a refusal on this basis. In addition, all drawing
measurements have been based off a professional survey.
Other objections claim the proposals will provide a new larger roof garden, where this
will lead to the loss of amenity and privacy of the adjoining property at 48 Adams Row.
The application/drawings does not show a roof garden to be proposed and the objection
is not considered sustainable to warrant a refusal. However, there is a condition saying
that the roof is not to be used for sitting.
A number of concerns were raised by residents and ward councillors over consultation
letters received late or after the consultation period had expired. The Council’s computer
system confirms letters were ordered and sent to the relevant neighbours, and the
scheme was also advertised by way of a site notice and press notice. During the course
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of the application a second round of letters were despatched to neighbours on the 8th of
March 2021 (for an additional 21 days), on top of the original consultation issued on the
19th of February 2021. Additionally, a revised 14 day re-consultation was sent on the
16th of August to residents outlining the amendments to the scheme over the course of
the application.

(Please note: All the application drawings and other relevant documents and Background
Papers are available to view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT, PLEASE CONTACT THE PRESENTING
OFFICER: PAUL QUAYLE BY EMAIL AT PQUAYLE@WESTMINSTER.GOV.UK.
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9.

KEY DRAWINGS

Existing rear view of 45 - 46 Adams Row - For information
only

Proposed CGI rear view of 45 - 46 Adam’s Row - For
information only
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DRAFT DECISION LETTER
Address:

45-46 Adams Row, London, W1K 2LB

Proposal:

Erection of a second floor and third floor mansard extension to form three new
residential units (Class C3) at second and third floor levels. Alterations including
installation of plant equipment and waste storage at rear ground floor and plant
equipment at roof level (site includes 46 Adams Row).

Reference:

21/00257/FULL

Plan Nos:

Drawing no: 0514 - PL - 211 Revision: B; Drawing no: 0514 - PL - 212 Revision: 0;
Drawing no: 0514 - PL - 213 Revision: 0; Drawing no: 0514 - PL - 214 Revision: 0;
Drawing no: 0514 - PL - 215 Revision: 0;, , Drawing no: 0514 - PL - 221 Revision: A;
Drawing no: 0514 - PL - 222 Revision: A; Drawing no: 0514 - PL - 223 Revision: A;
Drawing no: 0514 - PL - 231 Revision: A; Drawing no: 0514 - PL - 232 Revision: A.

Case Officer:

Rattan Sehra

Direct Tel. No.

020 7641
07866039814

Recommended Condition(s) and Reason(s)

1

The development hereby permitted shall be carried out in accordance with the drawings
and other documents listed on this decision letter, and any drawings approved
subsequently by the City Council as local planning authority pursuant to any conditions
on this decision letter.
Reason:
For the avoidance of doubt and in the interests of proper planning.

2

Except for piling, excavation and demolition work, you must carry out any building work
which can be heard at the boundary of the site only:
o
between 08.00 and 18.00 Monday to Friday;
o
between 08.00 and 13.00 on Saturday; and ,
o
not at all on Sundays, bank holidays and public holidays.
You must carry out piling, excavation and demolition work only:
o
between 08.00 and 18.00 Monday to Friday; and ,
o
not at all on Saturdays, Sundays, bank holidays and public holidays.
Noisy work must not take place outside these hours unless otherwise agreed through a
Control of Pollution Act 1974 section 61 prior consent in special circumstances (for
example, to meet police traffic restrictions, in an emergency or in the interests of public
safety). (C11AB)
Reason:
To protect the environment of neighbouring occupiers. This is as set out in Policies 7 and
33 of the City Plan 2019 - 2040 (April 2021). (R11AD)
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3

You must provide each cycle parking space shown on the approved drawings prior to
occupation of the development. Thereafter the cycle spaces must be retained and the
space used for no other purpose. (C22FC)
Reason:
To provide cycle parking spaces for people using the development in accordance with
Policy 25 of the City Plan 2019 - 2040 (April 2021). (R22FB)

4

(1) Where noise emitted from the proposed plant and machinery will not contain tones or
will not be intermittent, the 'A' weighted sound pressure level from the plant and
machinery (including non-emergency auxiliary plant and generators) hereby permitted,
when operating at its noisiest, shall not at any time exceed a value of 10 dB below the
minimum external background noise, at a point 1 metre outside any window of any
residential and other noise sensitive property, unless and until a fixed maximum noise
level is approved in writing by the City Council. The background level should be
expressed in terms of the lowest LA90, 15 mins during the proposed hours of operation.
The plant-specific noise level should be expressed as LAeqTm, and shall be
representative of the plant operating at its maximum. , , (2) Where noise emitted from the
proposed plant and machinery will contain tones or will be intermittent, the 'A' weighted
sound pressure level from the plant and machinery (including non-emergency auxiliary
plant and generators) hereby permitted, when operating at its noisiest, shall not at any
time exceed a value of 15 dB below the minimum external background noise, at a point 1
metre outside any window of any residential and other noise sensitive property, unless
and until a fixed maximum noise level is approved in writing by the City Council. The
background level should be expressed in terms of the lowest LA90, 15 mins during the
proposed hours of operation. The plant-specific noise level should be expressed as
LAeqTm, and shall be representative of the plant operating at its maximum., , (3)
Following installation of the plant and equipment, you may apply in writing to the City
Council for a fixed maximum noise level to be approved. This is to be done by submitting
a further noise report confirming previous details and subsequent measurement data of
the installed plant, including a proposed fixed noise level for written approval by the City
Council. Your submission of a noise report must include:, (a) A schedule of all plant and
equipment that formed part of this application;, (b) Locations of the plant and machinery
and associated: ducting; attenuation and damping equipment;, (c) Manufacturer
specifications of sound emissions in octave or third octave detail;, (d) The location of
most affected noise sensitive receptor location and the most affected window of it;, (e)
Distances between plant & equipment and receptor location/s and any mitigating features
that may attenuate the sound level received at the most affected receptor location;, (f)
Measurements of existing LA90, 15 mins levels recorded one metre outside and in front
of the window referred to in (d) above (or a suitable representative position), at times
when background noise is at its lowest during hours when the plant and equipment will
operate. This acoustic survey to be conducted in conformity to BS 7445 in respect of
measurement methodology and procedures;, (g) The lowest existing LA90, 15 mins
measurement recorded under (f) above;, (h) Measurement evidence and any calculations
demonstrating that plant and equipment complies with the planning condition;, (i) The
proposed maximum noise level to be emitted by the plant and equipment. (C46AC)
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Reason:
Because existing external ambient noise levels exceed WHO Guideline Levels, and as
set out in Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021) and the draft
Environmental Supplementary Planning Document (May 2021), so that the noise
environment of people in noise sensitive receptors is protected, including the
intrusiveness of tonal and impulsive sounds, and by contributing to reducing excessive
ambient noise levels. Part (3) is included so that applicants may ask subsequently for a
fixed maximum noise level to be approved in case ambient noise levels reduce at any
time after implementation of the planning permission. (R46AC)
5

No vibration shall be transmitted to adjoining or other premises and structures through
the building structure and fabric of this development as to cause a vibration dose value of
greater than 0.4m/s (1.75) 16 hour day-time nor 0.2m/s (1.75) 8 hour night-time as
defined by BS 6472 (2008) in any part of a residential and other noise sensitive property.
(C48AB)
Reason:
To ensure that the development is designed to prevent structural transmission of noise or
vibration and to prevent adverse effects as a result of vibration on the noise environment
in accordance with Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021) and the
draft Environmental Supplementary Planning Document (May 2021). (R48AB)

6

The design and structure of the building shall be of such a standard that it will protect
residents within the same building or in adjoining buildings from noise and vibration from
the development, so that they are not exposed to noise levels indoors of more than 35 dB
LAeq 16 hrs daytime and of more than 30 dB LAeq 8 hrs in bedrooms at night. Inside
bedrooms 45 dB L Amax is not to be exceeded more than 15 times per night-time from
sources other than emergency sirens. (C49BB)
Reason:
To ensure that design, structure and acoustic insulation of the development will provide
sufficient protection for residents of the same or adjoining buildings from noise and
vibration from elsewhere in the development, as set out Policies 7 and 33 of the City Plan
2019 - 2040 (April 2021) and the draft Environmental Supplementary Planning Document
(May 2021). (R49BB)

7

You must apply to us for approval of details of a supplementary acoustic report
demonstrating that the plant will comply with the Council's noise criteria as set out in
Condition(s) 4 of this permission. You must not start work on this part of the development
until we have approved in writing what you have sent us. (C51AB)
Reason:
Because existing external ambient noise levels exceed WHO Guideline Levels, and
Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021) and the draft Environmental
Supplementary Planning Document (May 2021), so that the noise environment of people
in noise sensitive receptors is protected, including the intrusiveness of tonal and
impulsive sounds, and by contributing to reducing excessive ambient noise levels.
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(R51AC)
8

Despite what is shown on "Drawing no: 0514 - PL - 211 Revision: B", you are advised
before you occupy the second and third floor residential flats, you must apply to us for
approval of details of how waste and recycling is going to be stored on the site. You must
not occupy the residential use hereby approved until we have approved what you have
sent us. You must then provide the waste and recycling store in line with the approved
details prior to occupation, and clearly mark it and make it available at all times to
everyone using the residences above. You must not use the waste and recycling store for
any other purpose. Also, the waste must be stored inside the property and only be put
outside just before its collection. ,
Reason:
To protect the environment and provide suitable storage for waste and materials for
recycling as set out in Policies 7 and 37 of the City Plan 2019 - 2040 (April 2021).
(R14CD)

9

All new work to the outside of the building must match existing original work in terms of
the choice of materials, method of construction and finished appearance. This applies
unless differences are shown on the drawings we have approved or are required by
conditions to this permission. (C26AA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Conservation Area. This is as set out in
Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

10

You must apply to us for approval of photographs of of the facing materials you will use,
including glazing, and elevations and roof plans annotated to show where the materials
are to be located. You must not start work on the relevant part of the development until
we have approved in writing what you have sent us. You must then carry out the work
using the approved materials. (C26BD)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Mayfair Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

11

You must apply to us for approval of detailed drawings at 1:5 and 1:20 of the following
parts of the development - all new external windows and doors. You must not start any
work on these parts of the development until we have approved what you have sent us.
You must then carry out the work according to these drawings. (C26DB)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Mayfair Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)
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12

All new outside rainwater and soil pipes must be made out of metal and painted black.
(C27HA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Mayfair Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

13

You must put up the plant enclosure shown on the approved drawings (Drawing no: 0514
- PL - 215 Revision: 0 and Drawing no: 0514 - PL - 222 Revision: A; ) before you use the
machinery. You must then maintain it in the form shown for as long as the machinery
remains in place.
Reason:
To protect neighbouring residents from noise and vibration nuisance, as set out in
Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021). (R13AD)

14

You must not use the areas of roof of the building as shown on "Drawing no: 0514 - PL 211 Revision: B", for sitting out or for any other purpose. You can however use the roof
for maintenance purposes.
Reason:
To protect the privacy and environment of people in neighbouring properties. This is as
set out in Policies 7, 33 and 38 of the City Plan 2019 - 2040 (April 2021). (R21BD)

15

You must apply to us for approval of detailed drawings showing the following alterations
to the scheme:
1.
Reduction in the size of dormer windows in line with the advice in our SPG 'Roofs:
A guide to alterations and extensions on domestic buildings';
2.
The relocation of the rooftop plant enclosure to the north western portion of the
roof;
3.
The use of a standing seam metal covering for the flat portion of the mansard
roof.
You must not start on these parts of the work until we have approved in writing what you
have sent us. You must then carry out the work according to the approved drawings.
(C26UC)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of this part of the Mayfair Conservation Area. This is as set
out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021). (R26BF)

16

You must hang all doors or gates so that they do not open over or across the road or
pavement. (C24AA)
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Reason:
In the interests of public safety and to avoid blocking the road as set out in Policies 24
and 25 of the City Plan 2019 - 2040 (April 2021). (R24AD)
17

The three residential units shown on the approved drawings must be provided and
thereafter shall be permanently retained.
Reason:
To make sure that the development is completed and used as agreed, and to make sure
that it meets Policy 8A of the City Plan 2019 - 2040 (April 2021). (R07AC)

18

You must only use the garage for people living in this property to park their private motor
vehicles. (C22EB)
Reason:
To provide parking spaces for people living in the residential part of the development as
set out in Policy 27 of the City Plan 2019 - 2040 (April 2021). (R22BC)

Informative(s):

1

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in the City Plan 2019 - 2040
(April 2021), neighbourhood plan (where relevant), supplementary planning documents, the
London Plan (March 2021), planning briefs and other informal written guidance, as well as
offering a full pre application advice service, in order to ensure that applicant has been given
every opportunity to submit an application which is likely to be considered favourably. In
addition, where appropriate, further guidance was offered to the applicant at the validation
stage.

2

Conditions 4 control noise from the approved machinery. It is very important that you meet the
conditions and we may take legal action if you do not. You should make sure that the machinery
is properly maintained and serviced regularly. (I82AA)

3

You are advised to permanently mark the plant/ machinery hereby approved with the details of
this permission (including date decision and planning reference number). This will assist in
future monitoring of the equipment by the City Council if and when complaints are received.

4

You are encouraged to join the nationally recognised Considerate Constructors Scheme. This
commits those sites registered with the Scheme to be considerate and good neighbours, as well
as clean, respectful, safe, environmentally conscious, responsible and accountable. For more
information please contact the Considerate Constructors Scheme directly on 0800 783 1423,
siteenquiries@ccscheme.org.uk or visit www.ccscheme.org.uk.
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5

The construction manager should keep residents and others informed about unavoidable
disturbance such as noise, dust and extended working hours, and disruption of traffic. Site
neighbours should be given clear information well in advance, preferably in writing, for example
by issuing regular bulletins about site progress.

6

Under the Construction (Design and Management) Regulations 2015, clients, the CDM
Coordinator, designers and contractors must plan, co-ordinate and manage health and safety
throughout all stages of a building project. By law, designers must consider the following:, , *
Hazards to safety must be avoided if it is reasonably practicable to do so or the risks of the
hazard arising be reduced to a safe level if avoidance is not possible;, , * This not only relates to
the building project itself but also to all aspects of the use of the completed building: any fixed
workplaces (for example offices, shops, factories, schools etc) which are to be constructed must
comply, in respect of their design and the materials used, with any requirements of the
Workplace (Health, Safety and Welfare) Regulations 1992. At the design stage particular
attention must be given to incorporate safe schemes for the methods of cleaning windows and
for preventing falls during maintenance such as for any high level plant., , Preparing a health
and safety file is an important part of the regulations. This is a record of information for the client
or person using the building, and tells them about the risks that have to be managed during
future maintenance, repairs or renovation. For more information, visit the Health and Safety
Executive website at www.hse.gov.uk/risk/index.htm. , , It is now possible for local authorities to
prosecute any of the relevant parties with respect to non compliance with the CDM Regulations
after the completion of a building project, particularly if such non compliance has resulted in a
death or major injury.

7

Working at height remains one of the biggest causes of fatalities and major injuries. You should
carefully consider the following., *
Window cleaning - where possible, install windows that
can be cleaned safely from within the building., *
Internal atria - design these spaces so that
glazing can be safely cleaned and maintained., * Lighting - ensure luminaires can be safely
accessed for replacement., * Roof plant - provide safe access including walkways and roof
edge protection where necessary (but these may need further planning permission)., More
guidance can be found on the Health and Safety Executive website at
www.hse.gov.uk/toolbox/height.htm, , Note: Window cleaning cradles and tracking should blend
in as much as possible with the appearance of the building when not in use. If you decide to use
equipment not shown in your drawings which will affect the appearance of the building, you will
need to apply separately for planning permission. (I80CB)

8

Regulation 12 of the Workplace (Health, Safety and Welfare) Regulations 1992 requires that
every floor in a workplace shall be constructed in such a way which makes it suitable for use.
Floors which are likely to get wet or to be subject to spillages must be of a type which does not
become unduly slippery. A slip-resistant coating must be applied where necessary. You must
also ensure that floors have effective means of drainage where necessary. The flooring must be
fitted correctly and properly maintained., Regulation 6 (4)(a) Schedule 1(d) states that a place of
work should possess suitable and sufficient means for preventing a fall. You must therefore
ensure the following:, * Stairs are constructed to help prevent a fall on the staircase; you must
consider stair rises and treads as well as any landings;, * Stairs have appropriately highlighted
grip nosing so as to differentiate each step and provide sufficient grip to help prevent a fall on
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the staircase;, * Any changes of level, such as a step between floors, which are not obvious, are
marked to make them conspicuous. The markings must be fitted correctly and properly
maintained;, * Any staircases are constructed so that they are wide enough in order to provide
sufficient handrails, and that these are installed correctly and properly maintained. Additional
handrails should be provided down the centre of particularly wide staircases where necessary;,
* Stairs are suitably and sufficiently lit, and lit in such a way that shadows are not cast over the
main part of the treads.
9

When carrying out building work you must take appropriate steps to reduce noise and prevent
nuisance from dust. The planning permission for the development may include specific
conditions relating to noise control, hours of work and consideration to minimising noise and
vibration from construction should be given at planning application stage. You may wish to
contact to our Environmental Sciences Team (email:
environmentalsciences2@westminster.gov.uk) to make sure that you meet all the requirements
before you draw up contracts for demolition and building work. , , When a contractor is
appointed they may also wish to make contact with the Environmental Sciences Team before
starting work. The contractor can formally apply for consent for prior approval under Section 61,
Control of Pollution Act 1974. Prior permission must be sought for all noisy demolition and
construction activities outside of core hours on all sites. If no prior permission is sought where it
is required the authority may serve a notice on the site/works setting conditions of permitted
work (Section 60, Control of Pollution Act 1974)., , British Standard 5228:2014 'Code of practice
for noise and vibration control on construction and open sites' has been recognised by Statutory
Order as the accepted guidance for noise control during construction work., , An action in
statutory nuisance can be brought by a member of the public even if the works are being carried
out in accordance with a prior approval or a notice.

10

Your proposals include demolition works. If the estimated cost of the whole project exceeds
£300,000 (excluding VAT), the Site Waste Management Plan (SWMP) Regulations 2008 require
you to prepare an SWMP before works begin, to keep the Plan at the site for inspection, and to
retain the Plan for two years afterwards. One of the duties set out in the Regulations is that the
developer or principal contractor "must ensure, so far as is reasonably practicable, that waste
produced during construction is re-used, recycled or recovered" (para 4 of the Schedule to the
Regulations). Failure to comply with this duty is an offence. Even if the estimated cost of the
project is less than £300,000, the City Council strongly encourages you to re-use, recycle or
recover as much as possible of the construction waste, to minimise the environmental damage
caused by the works. The Regulations can be viewed at www.opsi.gov.uk.

Please note: the full text for informatives can be found in the Council’s Conditions, Reasons
& Policies handbook, copies of which can be found in the Committee Room whilst the
meeting is in progress, and on the Council’s website
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CITY OF WESTMINSTER
PLANNING
APPLICATIONS SUB
COMMITTEE

Date

Classification

12 October 2021

For General Release

Report of
Director of Place Shaping and Town Planning

Ward(s) involved
Marylebone High Street

Subject of Report

1 Chiltern Street, London, W1U 7PA

Proposal

Variation of Condition 21 of planning permission dated 14.05.2021 (RN:
20/07858/FULL) for "Use of the fire station as a 26 bed hotel (Class
C1). Demolition of part of the existing building at the rear, including
demolition of enclosures in the ground floor and basement courtyards
and demolition of the steel practice tower. Erection of a part three and
five-storey wing to main building. Excavation of courtyard to create
basement level accommodation, including plant room. Rear extensions
to main building. External and internal alterations; NAMELY, to enable
the courtyard for outside dining/drinking between the hours of 09:00 and
22:00 each day for a temporary period until 30 September 2022.

Agent

WSP UK Ltd

On behalf of

Chiltern Street Hotel Limited

Registered Number

21/05449/FULL

Date Application
Received

6 August 2021

Historic Building Grade

II

Conservation Area

Portman Estate

1.

Date amended/
completed

RECOMMENDATION

1. Grant conditional permission, for a temporary period until 30 September 2022, subject to a deed of
variation of the existing legal agreement dated 14 May 2021.
2.
If the legal agreement has not been completed within six weeks of the date of the Committee
resolution, then:
a) The Director of Place Shaping and Town Planning shall consider whether the permission can be
issued with additional conditions attached to secure the benefits listed above. If this is possible and
appropriate, the Director of Place Shaping and Town Planning is authorised to determine and issue
such a decision under Delegated Powers; however, if not
b) The Director of Place Shaping and Town Planning shall consider whether permission should be
refused on the grounds that it has not proved possible to complete an agreement within the
appropriate timescale, and that the proposals are unacceptable in the absence of the benefits that
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would have been secured; if so, the Director of Place Shaping and Town Planning is authorised to
determine the application and agree appropriate reasons for refusal under Delegated Powers.
2.

SUMMARY

The application concerns the Firehouse Hotel, Chiltern Street which, following a permission originally
granted in 2009, has been in operation as an hotel since April 2014. A condition was attached to that
permission which limits the use of courtyard area for drinking and dining from 09:00 to 21:00 hours
each day (Condition 21).
An application was approved on 14 May 2021, which granted temporary planning permission for the
use of the courtyard for outside dining/drinking between the hours of 09:00 and 22:00 each day for a
period until to 30 September 2021. Planning permission is now sought to enable the courtyard area
to be used until 22:00 hours each day for a further year (until 30 September 2022).
The key issue in this case is the impact of the proposals on residential amenity and objections from
neighbouring residents have been received on the grounds that customers of the Firehouse cause
noise and nuisance.
The Business and Planning Act 2020 includes a range of measures intended to support recovery
from the disruption caused by the COVID-19 outbreak, including measures which enable businesses
to provide outdoor restaurant seating without the need for planning permission. This was the
determining factor in the determination of the permission granted in May this year. The reason that
the permission was only temporary until 30 September was because the temporary arrangements
allowed under the Business and Planning Act 2020 expired on that date.
Since this permission, the Government has announced that legislation within the Business and
Planning Act 2020 is now extended for an additional 12 months, until 30 September 2022. Given
these provisions, and notwithstanding officers' concerns about the impact of the proposals, it is
considered reasonable to grant permission to allow the courtyard to be used until 22:00 hours, but
only on a very temporary period until 30 September 2022. However, the proposals are only
considered acceptable in the light of the current, very exceptional, circumstances, and permission is
unlikely to be forthcoming for any future application to enable the external seating to be used beyond
the authorised terminal hour of 21:00 on a permanent basis.
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3.

LOCATION PLAN
..

This production includes mapping data
licensed from Ordnance Survey with the
permission if the controller of Her Majesty’s
Stationary Office (C) Crown Copyright and /or
database rights 2013.
All rights reserved License Number LA
100019597
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4.

PHOTOGRAPHS
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5.

CONSULTATIONS
MARYLEBONE ASSOCIATION
No response to date
EH CONSULTATION
No objections raised
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 63;
Total No. of replies: 21
Thirteen letters of support, and eight letters of objection (two from one respondent)
raising the following matters:
* Noise and nuisance caused by the customers at the Firehouse, including shouting and
commotion when customers leave
* The extension of the courtyard hours only supports noisy parties and interferes with
residents ‘quiet enjoyment’ of their homes.
* The chatter and clatter of glasses and plates can be heard opposite as well as in flats
adjacent.
* The glass canopy’s hard surface appears to act as a sounding board and bounce the
sound, totally contrary to the ‘expert’ opinion given by the Firehouse
* The courtyard which currently seats 90, is by far the largest and nosiest outdoor
hospitality space for at least a mile
* Chiltern Street and the surrounding area is a mix of quiet, predominately residential,
properties and small shops which usually close at 1800 on most days
* The proposed extension to 2200 has been in place this summer and has created
horrendous noise levels causing stress and ill health
* The Firehouse have told residents that the additional hours is not to accommodate a
second dinner sitting but is needed ‘for puddings’. Residents believe that it is in fact for
drinking – with the noise that accompanies it.
* The Council should take the opportunity to curb existing nuisance by imposing
reasonable conditions which limit courtyard numbers, and licence conditions requiring
customers to leave quietly and that notices be displayed prominently to promote this as
well as mandating more noise dampening
* The pandemic restrictions on hospitality have now been lifted and it is time for
conditions at least to return to pre-restrictions conditions, so that residents can again
have some respite between 2100 and 2200 from the continuous courtyard noise
* The extra noise dampening measures, especially foliage, which the Firehouse
promised to the Licensing hearing in March 2021 have not been implemented
* Post covid many customers have been seated under the new glass canopy but,
permission was granted for a walkway to shelter guests entering the hotel, not for
seating. This usage appears to be a breach of the permission and customers should not
be seated under the walkway
* WCC Licensing should set a limit on numbers in the courtyard, especially at night
(perhaps 40 people)
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* The Firehouse is constantly in breach of its planning and licensing conditions
with noise and disturbance through guests and music, and a further expansion of
operation should not be allowed until the current issues under control
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
6.

BACKGROUND INFORMATION

6.1

The Application Site
Chiltern Firehouse, a Grade II listed hotel, is located on the west side of Chiltern Street
near the corner of Blandford Street within the Portman Estate Conservation Area.
Planning permission was originally granted for the use of the former fire station as an
hotel in April 2009.
The operation of the hotel is subject to a number of conditions including a requirement to
close the restaurant doors and windows on Chiltern Street between 20:00 and 08:00 and
limiting the al fresco dining area within the courtyard between the hours of 09:00 and
21:00.

6.2

Recent Relevant History
Planning permission granted 30 April 2009 for the use of the fire station as a 33
bedroom hotel (Class C1). Construction of a new five storey building in the yard, glazed
rear roof light and single storey rear extension at ground floor level and part-two and
three storey rear extensions at first floor level and above and new part basement
excavation. Associated internal and external works.
Planning permission granted 19 August 2011 for the use of the fire station as a 26 bed
hotel (Class C1). Demolition of part of the existing building at the rear, including
demolition of enclosures in the ground floor and basement courtyards and demolition of
the steel practice tower. Erection of a part three and five-storey wing to main building.
Excavation of courtyard to create basement level accommodation, including plant room.
Rear extensions to main building. External and internal alterations.
Planning permission granted 18 December 2014 (RN: 14/08741) for use of the fire
station as a 26 bed hotel (Class C1). Demolition of part of the existing building at the
rear, including demolition of enclosures in the ground floor and basement courtyards and
demolition of the steel practice tower. Erection of a part three and five-storey wing to
main building. Excavation of courtyard to create basement level accommodation,
including plant room. Rear extensions to main building. External and internal alterations;
Planning permission granted 28 March 2017 for Variation of Conditions 1, 8, 9, 23, 26
and 31 of planning permission dated 18 December 2014 to vary the wording of Condition
8 to remove reference to a bar and identify the areas of the hotel to which non-resident
hotel guests can have access to and remain on the premises after 2400 hours; to revise
Condition 9 to refer to an updated Management Plan; to vary condition 23 (to clarify the
areas of the hotel restricted by the capacity condition) and revisions to Conditions 1, 26
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and 31 to refer to an updated drawing number for a revised Ground Floor plan
(14/11804/FULL).
Planning permission and listed building consent granted on 23 June 2021 for the
erection of a glazed canopy and cloister in the front courtyard.
Planning permission was granted on 14 May 2021 for Variation of Condition 21 of
planning permission dated 28 March 2017 (RN: 14/11804/FULL) for 'Use of the fire
station as a 26 bed hotel (Class C1). Demolition of part of the existing building at the
rear, including demolition of enclosures in the ground floor and basement courtyards and
demolition of the steel practice tower. Erection of a part three and five-storey wing to
main building. Excavation of courtyard to create basement level accommodation,
including plant room. Rear extensions to main building. External and internal alterations;
NAMELY, to enable the courtyard for outside dining/drinking between the hours of 09:00
and 22:00 each day for a temporary period until 30 September 2021.
Permission was granted on 8 July 2021 for the use of the public highway for the placing
of 10 tables and 20 chairs in an area measuring 14m x 2.5m between the hours of 09:00
and 20:00, in connection with the existing hotel for a temporary period of one year.
7.

THE PROPOSAL
Condition 21 of the original planning permission for the hotel use (ref. 10/10324/FULL)
restricts the use of the outside courtyard until 21:00. An application was subsequently
approved on 2 March 2021, which granted temporary planning permission for the use of
the courtyard for outside dining/drinking between the hours of 09:00 and 22:00 each day
for a period until to 30 September 2021 (ref. 20/07858/FULL). The date was
imposed as it was in line with the Business and Planning Act 2020.
Since this permission, the Government has announced that legislation within the
Business and Planning Act 2020 is now extended for an additional 12 months, up to 30
September 2022. In light of this, the applicant seeks to extend the opening hours of the
courtyard area by one hour (22:00), Monday to Sunday for an additional year, up to 30
September 2022 to align with the extension to the Business and Planning Act 2020.
The applicant argues that the extension of hours would give them greater flexibility if
more rigorous guidelines (with regard to covid) are imposed over the next 12 months,
have more certainty with retention of staff, and ultimately remain financially viable.

8.

DETAILED CONSIDERATIONS

8.1

Land Use
Not applicable to this case.

8.2

Townscape and Design
Not applicable in the determination of this application.
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8.3

Residential Amenity
City Plan Policies 7 and 33 seek to protect residential amenity, including in terms of
minimising noise impacts and preventing noise intrusion to residential developments;
and to make sure that quality of life and health and wellbeing of existing and future
occupiers are not adversely affected by negative impacts on the local environment.
Whilst 13 letters of support have been received, objections have again been received
from neighbouring residents, primarily on the grounds that noise and nuisance is caused
by the customers within the courtyard, including shouting and commotion when
customers leave.
It is accepted that the presence of tables and chairs close to residential premises can
cause problems in terms of noise nuisance and late-night disturbance and it is clear that
the premises have been a source of complaint from local residents. The premises is
located in close proximity to a number of residential dwellings, the nearest being the flats
directly opposite in Wendover Court. This is a relatively quiet location and it is once
again acknowledged that the extended hours of use of the courtyard will result in an
increase in later noise and activity.
The Environmental Services Officer (ESO) raises no objections on the grounds that the
application is for a temporary period, and that the acoustic report submitted with the
application identifies and recommends suitable measures to reduce the likely impact on
residents including the restriction of any regulated entertainment within the courtyard,
the employment of SIA door staff to ensure guests leave quietly and disperse promptly,
the encouragement of guests to call for cars and taxis whilst inside the premises rather
than waiting on street and regular noise management procedure training for employees.
The applicant has confirmed that the courtyard can accommodate approximately 100120 seated people (depending on social distancing requirements), however, the historic
permissions for this site do not restrict the number of tables and chairs, or the total
courtyard capacity, only the hours of its use. The permission for the glass walkway is
also not subject to any conditions to prevent the space beneath it from being used for
seating/dining purposes.
Given that the courtyard currently can operate without a restriction on numbers, it is
more appropriate in this case to regulate activities within the courtyard, and the area
beneath the glass walkway, through the Licensing process rather than through the
planning system to ensure that the risk of public nuisance is reduced. In granting the
premises licence in May 2021 for the use of the courtyard until 22:00 hours daily (ref:
20/11588/LIPV) the Sub-Committee imposed additional conditions which required
alcohol in the courtyard to be served by waiter or waitress service to only seated
persons and for a Street Warden to be employed to patrol the vicinity of the premises
from 17:00 to midnight on Monday to Saturday and 17:00 to 23:00 on Sundays. The
applicant has agreed to hold bi-monthly meetings with residents, to include the setting
up of a live WhatsApp Group for those particular residents, who are willing to join such a
group and to maintain the 24-hour telephone line in order to discuss and resolve any
issues or concerns residents may have relating to the running of the premises.
There is a current Licensing Act application being considered at the moment (Ref:
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21/08705/LIPV) for the use of the courtyard until 22:00 hours daily, for the temporary
period until 30 September 2022.
Whist the application is again supported by a noise report, it refers only to historic
background noise levels, rather than calculating current noise levels emanating from the
terrace. The report concludes that the glazed canopy installed in October 2020 helps to
attenuate sound, and that the extension of hours of use for a further year would not
result in significant adverse effect to residents, as long as the activities within the
courtyard are effectively managed. Residents refer to the fact that the use of the
courtyard causes noise nuisance, that the glass walkway causes sound to bounce and
echo and that the former planting, which did help to absorb sound, has recently been
removed. The Environmental Services Officer considers that whilst foliage may
sometimes help with noise, it is not an especially reliable mitigation method because
some foliage is not evergreen and may not be maintained consistently. With regard to
the concerns residents have raised relating to the echo created by the glass walkway,
Environmental Services concur that reflective surfaces can add to noise problems but,
equally, the covered glass walkway could act as an effective screen. The operators do
have in place, as part of the current Premises Licence, a Noise Management Plan that
was always designed to be used to consider the ongoing and changing needs at the site,
and it may be possible to amend this to introduce additional sound absorbing measures,
such as additional fabric and soft furnishings, and rubber mats and rubber legs on
chairs. Members will be updated on this matter at the committee meeting.
In the 12 months preceding the granting of the last temporary permission in May this
year, the City Council’s records show that 11 complaints had been received that
specifically refer to noise in the courtyard. However, since the courtyard has been
operating until 22:00 hours, there have not been any complaints received relating to
noise in the courtyard. Notwithstanding this, it is recognised that the reason residents do
not register formal complaints can be attributed to several factors including the
‘fatigue/exhaustion’ experienced by individuals to the process of registering complaints.
Residents also state that this lack of complaints is because most residents believe that
Westminster cannot take action on voices alone, as this, unlike music, is not treated as a
Statutory Nuisance.
Officers consider that it is unlikely that the perimeter glazed cloister would attenuate
against ‘peak’ noises such as laughter, shouting or mobile phones. Indeed, at a recent
officer’s site visit, the noise of clatter of cutlery can be clearly heard from outside the site.
In this regard, the extended hours of use is likely to impact on the amenity of nearby
neighbours and is contrary to the circumstances in which the use of the courtyard was
originally considered acceptable.
Residents comment that the pandemic restrictions on hospitality have now been lifted
and it is time for conditions at least to return to pre-restrictions conditions. However, the
Business and Planning Act 2020 includes a range of measures intended to support
recovery from the disruption caused by the COVID-19 outbreak, including enabling
businesses to provide outdoor restaurant seating without the need for planning
permission. These temporary arrangements were initially due to end on 30 September
2021 but have recently been extended until 30 September 2022. This is a material
consideration in the determination of the application.
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Whilst the committee report for the last temporary permission granted in May this year
sets out that permission is unlikely to be forthcoming for any future application to enable
the external seating to be used beyond the authorised terminal hour of 21:00 on either
an extended temporary or permanent basis, given the amendments to the Business and
Planning Act, and notwithstanding officers' concerns about the impact of the proposals, it
is considered reasonable to grant permission to allow the courtyard to be used until
22:00 hours each day for a temporary period for a further year.
However, the proposals are only considered acceptable in the light of the current, very
exceptional, circumstances, and permission is unlikely to be forthcoming for any future
application to enable the external seating to be used beyond 21:00 hours on a
permanent basis.
8.4

Transportation/Parking
Not applicable to this application.

8.5

Economic Considerations
No economic considerations are applicable for a development of this size.

8.6

Access
Not applicable to this application.

8.7

Other UDP/Westminster Policy Considerations
None.

8.8

Westminster City Plan
The City Plan 2019-2040 was adopted at Full Council on 21 April 2021. The policies in
the City Plan 2019-2040 are consistent with national policy as set out in the National
Planning Policy Framework (NPPF) (July 2021) and should be afforded full weight in
accordance with paragraph 219 of the NPPF. Therefore, in accordance with s.38 of the
Planning and Compulsory Purchase Act 2004, it comprises the development plan for
Westminster in combination with the London Plan adopted in March 2021 and, where
relevant, neighbourhood plans covering specific parts of the city. As set out in s.38(6) of
the Planning and Compulsory Purchase Act 2004 and paragraph 49 of the NPPF, the
application must be determined in accordance with the development plan, unless
material considerations indicate otherwise.

8.9

Neighbourhood Plans
None relevant.

8.10

London Plan
This application raises no strategic issues.
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8.11

National Policy/Guidance Considerations
The City Plan and UDP policies referred to in the consideration of this application are
considered to be consistent with the NPPF unless stated otherwise.

8.12

Planning Obligations
The original permission was subject to a legal agreement which secured:
i) A financial contribution of £377,325 towards public realm works;
ii) A financial contribution of £194,102 towards the City Council's affordable housing
fund;
iii) The residential uses (and retention of) at 48, 58 and 63 Gloucester Place and 15 to
16 Fitzhardinge Street prior to the occupation of the hotel;
iv) Retention of the school use at Bryanston Square;
v) The permanent retention of the use of the hotel function room (free of charge) for local
residents' use;
vi) Public access to the hotel;
vii) A parking mitigation payment of £9,000.
viii) A Crossrail contribution of £67,020 as agreed between the applicant and TfL.
Whilst the financial payments have all been paid, a deed of variation to the original
agreement will be required to secure the matters set out in iii) to vi) above.
A CIL payment is not liable.

8.13

Environmental Impact Assessment
Not applicable.

8.14

Other Issues
None relevant.

(Please note: All the application drawings and other relevant documents and Background
Papers are available to view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING
OFFICER: PAUL QUAYLE BY EMAIL AT PQUAYLE@WESTMINSTER.GOV.UK
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9.

KEY DRAWINGS
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DRAFT DECISION LETTER
Address:

1 Chiltern Street, London, W1U 7PA

Proposal:

Variation of Condition 21 of planning permission dated 14.05.2021 (RN:
20/07858/FULL) for "Use of the fire station as a 26 bed hotel (Class C1). Demolition
of part of the existing building at the rear, including demolition of enclosures in the
ground floor and basement courtyards and demolition of the steel practice tower.
Erection of a part three and five-storey wing to main building. Excavation of
courtyard to create basement level accommodation, including plant room. Rear
extensions to main building. External and internal alterations; NAMELY, to enable
the courtyard for outside dining/drinking between the hours of 09:00 and 22:00 each
day for a temporary period until 30 September 2022.

Reference:

21/05449/FULL

Plan Nos:

AHA-CS-GA-100
20/07858/FULL
AHA-CS-GA-100
14/11804/FULL
DA/CS/PL/101 Rev AD
14/08741/FULL
DA/CS/PL/101 Rev AA, , 12/10521/FULL, DA/CS/PL/101/AA, 103/S, 101/Z, 104/P,
105/O, 106/O, 107/J, 108/J, 111/H, 114/L, 116/G; DA/CS/DM/020/C3, 003/C4,
018/C3, 016/C3; DA-CS-DET-508A/T2
12/10521/FULL
DA/CS/PL/101/AA, 103/S, 101/Z, 104/P, 105/O, 106/O, 107/J, 108/J, 111/H, 114/L,
116/G; DA/CS/DM/020/C3, 003/C4, 018/C3, 016/C3; DA-CS-DET-508A/T2
12/05388/NMA
DA-CS-PL-103, DA-CS-PL-101, DA-CS-PL-104, DA-CS-PL-106, DA-CS-PL-107,
DA-CS-DM-002, DA-CS-DM-003, DA-CS-DM-006, DA-CS-DM-011, DA-CS-DM016, DA-CS-DM-018, DA-CS-DM-020, DA-CS-DET-510, DA-CS-DET-527,
PE.CF3_2201, PE.CF3_2202, PE.CF3_3105, PE.CF3_3109, PE.CF3_3110, 17196ST-005, 17196-ST-010, 17196-ST-011, 17196-ST-012, 17196-ST-020, 17196-ST021, 17196-ST-022, 17196-ST-030, 17196-ST-031, 17196-ST-032, 17196-ST-033,
17196-ST-034, 17196-ST-035, 17196-ST-040, 17196-ST-041, 17196-ST-050,
17196-ST-051, 17196-ST-060, 17196-ST-061, 17196-ST-062, 17196-ST-065,
17196-ST-070, 17196-ST-080, 17196-ST-081, 17196-ST-082, 17196-ST-083,
17196-ST-084, 17196-ST-085, 17196-ST-086, 17196-ST-090, 17196-ST-099,
17196-ST-100, 17196-ST-101, 17196-ST-102, 17196-ST-103, 17196-ST-109,
17196-ST-110, 17196-ST-112, 17196-ST-120, 17196-ST-121, 17196-ST-130,
17196-ST-131, 17196-ST-140, 17196-ST-141, 17196-ST-150, 17196-ST-151,
17196-ST-160, 17196-ST-161, 17196-ST-165, 17196-ST-170, 17196-ST-171,
17196-ST-172, 17196-ST-173, 17196-ST-174, 17196-ST-180, 17196-ST-185,
17196-ST-186,
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11/09264/NMA
101-O, 103-J, 104-L, 105-L, 106-K, 107-J, 108-G, 109-D, 111-F, 113-H, 114-J, 115F, 116-E, 117-G, 118-E
10/10324/FULL
DA/CS/PL/100, 100.1A, 101F, 103F, 104F, 105E, 106E, 107D, 108C, 109C, 111D,
113E, 114F, 115D, 116C, 117D, 118C; DA/CS/DM/002B, 003A, 004A, 005A, 006A,
007A, OO8A, 009A, 011A, 013A, 014B, 015B, 016A, 017A, 018A, 019A, 020A;
DA/CS/EX 003, 002, 004, 005, 006, 008, 009, 011, 013, 014, 015, 016, 019;
External Noise Assessment dated November 2010; Structural Engineering Report
dated 15 November 2010 (FOR INFORMATION ONLY).
Case Officer:

Direct Tel. No.

Jo Palmer

020 7641
07866040238

Recommended Condition(s) and Reason(s)

1

The development hereby permitted shall be carried out in accordance with the drawings
and other documents listed on this decision letter, and any drawings approved
subsequently by the City Council as local planning authority pursuant to any conditions
on this decision letter.
Reason:
For the avoidance of doubt and in the interests of proper planning.

2

Except for basement excavation work, you must carry out any building work which can be
heard at the boundary of the site only:,
* between 08.00 and 18.00 Monday to Friday;,
* between 08.00 and 13.00 on Saturday; and,
* not at all on Sundays, bank holidays and public holidays., ,
You must carry out basement excavation work only:,
* between 08.00 and 18.00 Monday to Friday; and,
* not at all on Saturdays, Sundays, bank holidays and public holidays., ,
Noisy work must not take place outside these hours. (C11BA)
Reason:
To protect the environment of neighbouring occupiers. This is as set out in Policies 7 and
33 of the City Plan 2019 - 2040 (April 2021). (R11AD)

3

You must carry out the work in accordance with the details approved under
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12/11691/ADFULL approved on 20.12.2012, 11/09854/ADFULL approved on 28.11.2011
and 11/11918/ADFULL approved on 21.8.2012 or in accordance with alternative details
to be approved by the City Council.
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Portman Estate
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)
4

You must carry out the work in accordance with the samples approved under
11/11116/ADFULL or in accordance with alternative samples to be approved by the City
Council.
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Portman Estate
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

5

The facing brickwork must match the existing original work in terms of colour, texture,
face bond and pointing. This applies unless differences are shown on the approved
drawings. (C27CA)
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Portman Estate
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

6

You must carry out the work in accordance with the materials approved under
11/11116/ADFULL approved on 01.12.2011 or in accordance with an alternative sample
panel of brickwork to be approved by the City Council.
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Portman Estate
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

7

You must not put any machinery or associated equipment, ducts, tanks, satellite or radio
aerials on the roof, except those shown on the approved drawings. (C26PA)
Reason:
Because these would harm the appearance of the building and would not meet Policies
38 and 40 of the City Plan 2019 - 2040 (April 2021). (R26HC)
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8

Non resident hotel guests shall not be allowed access to or to remain on the premises
within the hotel restaurant and function room except between the hours of 07.00 and
24.00
Reason:
To make sure that the use will not cause nuisance for people in the area. This is as set
out Policies 7, 16 and 33 of the City Plan 2019 - 2040 (April 2021). (R05GC)

9

You must carry out the measures included in your management plan dated 25 November
2016 at all times that the hotel is in use. (C05KA)
Reason:
To make sure that the use will not cause nuisance for people in the area. This is as set
out Policies 7, 16 and 33 of the City Plan 2019 - 2040 (April 2021). (R05GC)

10

You must install the ventilation measures approved under RN 11/11148/ADFULL prior to
the occupation of the hotel. You must not change it without our permission.
Reason:
To protect the environment of people in neighbouring properties as set out in Policies 7
and 33 of the City Plan 2019 - 2040 (April 2021). (R14AD)

11

(1) Where noise emitted from the proposed plant and machinery will not contain tones or
will not be intermittent, the 'A' weighted sound pressure level from the plant and
machinery (including non-emergency auxiliary plant and generators) hereby permitted,
when operating at its noisiest, shall not at any time exceed a value of 10 dB below the
minimum external background noise, at a point 1 metre outside any window of any
residential and other noise sensitive property, unless and until a fixed maximum noise
level is approved by the City Council. The background level should be expressed in terms
of the lowest LA90, 15 mins during the proposed hours of operation. The plant-specific
noise level should be expressed as LAeqTm, and shall be representative of the plant
operating at its maximum., , (2) Where noise emitted from the proposed plant and
machinery will contain tones or will be intermittent, the 'A' weighted sound pressure level
from the plant and machinery (including non-emergency auxiliary plant and generators)
hereby permitted, when operating at its noisiest, shall not at any time exceed a value of
15 dB below the minimum external background noise, at a point 1 metre outside any
window of any residential and other noise sensitive property, unless and until a fixed
maximum noise level is approved by the City Council. The background level should be
expressed in terms of the lowest LA90, 15 mins during the proposed hours of operation.
The plant-specific noise level should be expressed as LAeqTm, and shall be
representative of the plant operating at its maximum., , (3) Following installation of the
plant and equipment, you may apply in writing to the City Council for a fixed maximum
noise level to be approved. This is to be done by submitting a further noise report
confirming previous details and subsequent measurement data of the installed plant,
including a proposed fixed noise level for approval by the City Council. Your submission
of a noise report must include:, (a) A schedule of all plant and equipment that formed part
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of this application;, (b) Locations of the plant and machinery and associated: ducting;
attenuation and damping equipment;, (c) Manufacturer specifications of sound emissions
in octave or third octave detail;, (d) The location of most affected noise sensitive receptor
location and the most affected window of it;, (e) Distances between plant & equipment
and receptor location/s and any mitigating features that may attenuate the sound level
received at the most affected receptor location;, (f) Measurements of existing LA90, 15
mins levels recorded one metre outside and in front of the window referred to in (d) above
(or a suitable representative position), at times when background noise is at its lowest
during hours when the plant and equipment will operate. This acoustic survey to be
conducted in conformity to BS 7445 in respect of measurement methodology and
procedures;, (g) The lowest existing L A90, 15 mins measurement recorded under (f)
above;, (h) Measurement evidence and any calculations demonstrating that plant and
equipment complies with the planning condition;, (i) The proposed maximum noise level
to be emitted by the plant and equipment.
Reason:
Because existing external ambient noise levels exceed WHO Guideline Levels, and as
set out in Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021) and the draft
Environmental Supplementary Planning Document (May 2021), so that the noise
environment of people in noise sensitive receptors is protected, including the
intrusiveness of tonal and impulsive sounds, and by contributing to reducing excessive
ambient noise levels. Part (3) is included so that applicants may ask subsequently for a
fixed maximum noise level to be approved in case ambient noise levels reduce at any
time after implementation of the planning permission. (R46AC)
12

No vibration shall be transmitted to adjoining or other premises and structures through
the building structure and fabric of this development as to cause a vibration dose value of
greater than 0.4m/s (1.75) 16 hour day-time nor 0.26 m/s (1.75) 8 hour night-time as
defined by BS 6472 (2008) in any part of a residential and other noise sensitive property.
Reason:
To ensure that the development is designed to prevent structural transmission of noise or
vibration and to prevent adverse effects as a result of vibration on the noise environment
in accordance with Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021) and the
draft Environmental Supplementary Planning Document (May 2021). (R48AB)

13

You must operate the plant/machinery in accordance with the supplemental noise report
approved under RN 14/00780/ADFULL at all times that the plant is in use.
Reason:
Because existing external ambient noise levels exceed WHO Guideline Levels, and
Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021) and the draft Environmental
Supplementary Planning Document (May 2021), so that the noise environment of people
in noise sensitive receptors is protected, including the intrusiveness of tonal and
impulsive sounds, and by contributing to reducing excessive ambient noise levels.
(R51AC)
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14

Before anyone moves into the property, you must provide the separate stores for waste
and materials for recycling shown on drawing number DA/CS/PL/103 revision S. You
must clearly mark them and make them available at all times to everyone using the hotel.
(C14FB)
Reason:
To protect the environment and provide suitable storage for waste and materials for
recycling as set out in Policies 7 and 37 of the City Plan 2019 - 2040 (April 2021).
(R14CD)

15

You must maintain the acoustic measures according to the works approved under RN
11/08504/ADFULL.
Reason:
To protect neighbouring residents from noise and vibration nuisance, as set out in
Policies 7 and 33 of the City Plan 2019 - 2040 (April 2021). (R13AD)

16

You must provide each cycle parking space shown on the approved drawings prior to
occupation. Thereafter the cycle spaces must be retained and the space used for no
other purpose without the prior written consent of the local planning authority.
Reason:
To provide cycle parking spaces for people using the development in accordance with
Policy 25 of the City Plan 2019 - 2040 (April 2021). (R22FB)

17

All servicing must take place between 08:00 and 18:00 on Monday to Saturday and not at
all on Sunday. Servicing includes loading and unloading goods from vehicles and putting
rubbish outside the building
Reason:
To avoid blocking the surrounding streets and to protect the environment of people in
neighbouring properties as set out in Policy 29 of the City Plan 2019 - 2040 (April 2021).
(R23AD)

18

You must carry out the measures in your Servicing Management Plan approved under
RN 13/11973/ADFULL at all times that the hotel is in use.
Reason:
To ensure that the servicing facility operates as designed and does not impact on the
safety or operation of the highway, as set out in Policy 29 of the City Plan 2019 - 2040
(April 2021). (R23BC)

19

You must hang all doors or gates so that they do not open over or across the road or
pavement, unless otherwise agreed in writing with the Local Planning Authority.
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Reason:
In the interests of public safety and to avoid blocking the road as set out in Policies 24
and 25 of the City Plan 2019 - 2040 (April 2021). (R24AD)

20

All restaurant windows/doors on the Chiltern Street frontage shall be closed between
2000 hours each day and 0800 hours the following morning.
Reason:
To protect the environment of people in neighbouring properties as set out in Policies 7,
16 and 33 of the City Plan 2019 - 2040 (April 2021). (R12AD)

21

The courtyard area can only be used for outside dining/drinking between 09:00 hours and
22:00 each day for a temporary period ending 30 September 2022. Thereafter, the
courtyard area may only be used for outside dining/drinking between the hours of 09:00
and 21:00 each day.
Reason:
In response to the recent COVID-19 outbreak, the City Council has resolved to grant this
application for extended hours for outside dining/drinking for a temporary period in order
to allow the Chiltern Firehouse to be COVID-19 secure whilst protecting as many
hospitality jobs as possible. We cannot grant permanent permission as the extended
hours for the use of the courtyard is considered to be detrimental to the amenity of
neighbouring residents as set down in Policies 7, 16 and 33 of the of the City Plan 2019 2040 (April 2021). For this reason, permission is only granted for a temporary period.

22

You must carry out the measures in your Travel Plan approved under 13.11973/ADFULL
at all times that the hotel is in use.
Reason:
In the interests of public safety and to avoid blocking the road as set out in Policies 24
and 25 of the City Plan 2019 - 2040 (April 2021). (R24AD)

23

You must not allow more than 250 customers in the front of house areas at any one time.
Reason:
To make sure that the use will not cause nuisance for people in the area. This is as set
out Policies 7, 16 and 33 of the City Plan 2019 - 2040 (April 2021). (R05GC)

24

The existing firestation lantern and the firestation sign at second floor level on the Chiltern
Street frontage shall be retained in situ unless otherwise agreed in writing with the Local
Planning Authority.
Reason:
To protect the special architectural or historic interest of this listed building. This is as set
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out in Policies 38 and 39 of the City Plan 2019 - 2040 (April 2021). (R26EE)
25

The plant area at basement level shall be reserved for plant only and not be used for any
front of house activities.
Reason:
To protect the environment of people in neighbouring properties as set out in Policies 7,
16 and 33 of the City Plan 2019 - 2040 (April 2021). (R12AD)

26

Public access/egress (for guests and non-resident patrons) shall only be through the
courtyard entrance on Chiltern Street and the three entrances on Broadstone Place as
respectively marked hotel entrance and secondary hotel entrance(s) on Plan no
DA/CS/PL 101 (Rev AD). The door leading from the kitchen area onto Chiltern Street
shall be for means of escape only.
Reason:
To protect the environment of people in neighbouring properties as set out in Policies 7,
16 and 33 of the City Plan 2019 - 2040 (April 2021). (R12AD)

27

The operation of the premises for hotel purposes shall only take place in accordance with
the parking bays as replaced on Broadstone Place.
Reason:
To provide parking spaces for people using the development as set out in Policy 27 of the
City Plan 2019 - 2040 (April 2021). (R22AC)

28

All existing original windows shall be retained in situ in the listed building. Double glazed
windows shall not be installed within the listed building.
Reason:
To protect the special architectural or historic interest of this listed building. This is as set
out in Policies 38 and 39 of the City Plan 2019 - 2040 (April 2021). (R26EE)

29

You must not use the first floor roof (marked as terraced area on your drawing no.
DA/CS/PL 104 Rev P) for sitting out or hotel guest use, unless we have given our
approval beforehand. You can however use the roof for maintenance or means of
escape purposes.
Reason:
To protect the privacy and environment of people in neighbouring properties. This is as
set out in Policies 7, 33 and 38 of the City Plan 2019 - 2040 (April 2021). (R21BD)

30

No music or amplified sound played within the restaurant shall be audible outside the
premises at any time.
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Reason:
To protect neighbouring residents from noise nuisance, as set out in Policies 7, 16 and 33
of the City Plan 2019 - 2040 (April 2021) and the draft Environmental Supplementary
Planning Document (May 2021). (R13FC)
31

You must only use the area shown as restaurant on the ground floor plan DA/CS/PL/101
AD as a sit-down restaurant with waiter service. You must not use any part of the
restaurant as a bar or bar area, or for any other purposes, including any other within
Class E of the Town and Country Planning (Use Classes) Order 1987 as amended April
2005 (or any equivalent class in any order that may replace it).
Reason:
To make sure that the use will not cause nuisance for people in the area. This is as set
out Policies 7, 16 and 33 of the City Plan 2019 - 2040 (April 2021). (R05GC)

Informative(s):
1

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in Westminster's City Plan
(November 2016), Unitary Development Plan, neighbourhood plan (where relevant),
supplementary planning documents, planning briefs and other informal written guidance, as well
as offering a full pre application advice service, in order to ensure that applicant has been given
every opportunity to submit an application which is likely to be considered favourably. In
addition, where appropriate, further guidance was offered to the applicant at the validation
stage.

2

This permission is governed by a legal agreement between the applicant and us under Section
106 of the Town and Country Planning Act 1990. The agreement relates to retention of the
residential uses at 48, 58 and 63 Gloucester Place, 15-16 Fitzhardinge Street and the school
use at 48 Bryanston Square; to secure public access to the hotel and the permanent retention of
the use of the hotel function room (free of charge) for local residents' use.

Please note: the full text for informatives can be found in the Council’s Conditions, Reasons &
Policies handbook, copies of which can be found in the Committee Room whilst the meeting is
in progress, and on the Council’s website.
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CITY OF WESTMINSTER
PLANNING
APPLICATIONS SUB
COMMITTEE

Date

Classification

12 October 2021

For General Release

Report of
Director of Place Shaping and Town Planning

Ward(s) involved
Bayswater

Subject of Report

26 Sutherland Place, London, W2 5BZ

Proposal

Removal of existing brick block pier and brick wall at the front boundary
of the property, including new low level brick wall with natural stone
coping and Installation of new metal railings and gate with fleur-de-lys
finials.

Agent
On behalf of

Guthrie McKie

Registered Number

21/04833/FULL and
21/04834/LBC

Date Application
Received

15 July 2021

Historic Building Grade

Grade II listed building

Conservation Area

Westbourne

1.

Date amended/
completed

28 July 2021

RECOMMENDATION

1. Grant conditional permission.
2. Grant conditional listed building consent.
2.

SUMMARY

These applications relate to the front boundary of no.26 Sutherland Place, a mid-terraced, mid 19th
century house within the Westbourne Conservation Area. The house is a Grade II listed building as
part of the terrace, 17-31 Sutherland Place. The walls which form the front boundaries to the houses
on this row are a mixture of modern and historic, but would be considered to form part of ‘the listed
building’ by virtue of falling within the curtilage of, or being physically attached to, the listed houses.
The applications seek planning permission and listed building consent to remove what remains of
former modern boundary treatments to the front boundary of the property, and to build a new
masonry stub wall, surmounted by new cast steel railings and a pedestrian gate.
These application proposals have been coordinated with and are identical to the concurrent
applications of the same description for 27 Sutherland Place, which is the next item on the agenda
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for this Committee. The applicant for these applications for no.26 is a Councillor and therefore both
sets of applications are reported to committee in accordance with the Council’s rules on Members’
own applications.
The main issues for the consideration of these applications are:
1. The preservation of the special architectural or historic significance of the listed buildings;
2. The preservation or enhancement of the character / appearance of the Westbourne
Conservation Area;
3. The impact of the proposals on trees within a conservation area.
It is considered that the applications are acceptable in listed building, design and arboricultural terms
and as such it is recommended that conditional planning permission and listed building consent be
granted.
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3.

LOCATION PLAN
..

This production includes mapping data
licensed from Ordnance Survey with the
permission of the controller of Her Majesty’s
Stationary Office (C) Crown Copyright and /or
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4.

PHOTOGRAPHS

No.26 is the pale blue house to the left of the picture with a pollarded tree and low shrubs to the front
garden, and a low concrete block wall to the front boundary. No.27 is the pale grey house to the right,
with a range of shrubs in the garden, no existing front boundary treatment, and a stone pathway.
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Front boundary of no.26
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Front garden area of no.26

5.

CONSULTATIONS
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WESTBOURNE NEIGHBOURHOOD ASSOCIATION:
Any response to be reported verbally.
NOTTING HILL EAST NEIGHBOURHOOD FORUM: No objection:
“One of our key goals (NHENF Guidelines p1) is "To maintain / restore the architectural
heritage detail on the fronts of our buildings. We very much appreciate that the applicant
has studied the other facades in the street and in the design and access statement says:
"In order to make a restoration which is in keeping with the best practice of our
neighbours in the road and to respect the historic context of the terrace, we have looked
at the front boundaries of the houses in the road, both those in our listed terrace and
lower down on our side of the road, and the houses on the western side of the road. In
particular following the railings design at no 28 and the setting at No 20.”
TREE OFFICER
No objection.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 12
Total No. of replies: 0.
1 Objection received on neighbouring (identical) application for no.27 on the following
grounds:
Design
• Railing design does not exactly match the original design of front boundaries on this
road.
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
6.

BACKGROUND INFORMATION

6.1

The Application Site
This application lies in the Westbourne Conservation Area and is a Grade II listed
building by virtue of forming a part of the listed terrace, 17-31 Sutherland Place.
The terrace was built between 1850 and 1853 and consists of fifteen three-storey (plus
basement and attics) stucco-fronted houses. Each property has a deep front garden
which have been variously altered over the generations in terms of layout (some
featuring driveways), planting and most notably boundary treatments. Vaults are
contained beneath the front gardens.
The application property itself features an original lightwell against the house, a narrow
modern stone pathway to the front entrance, a small planted area containing a range of
low planting and two small pollarded Olive trees. The front boundary is enclosed only by
a modern concrete block wall. The front path is divided from no.27 (to the south) by a
low white-painted timber picket fence and a range of low level shrubs. The side

Page 103

Item No.
4

boundary to no.25 (to the north) is marked by a low modern metal railing, beyond which
(within the boundary of no.25) is a modern brick planter.
6.2

Recent Relevant History
No.27 Sutherland Place
21/04659/FULL and 21/04660/LBC – a concurrent application submitted to coordinate
with this application for:
•

7.

Removal of brick pier, brick wall, and low level plinth at the front boundary of the
property; and erection of low level brick wall with natural stone coping and installation
of metal railings and gate.

THE PROPOSAL
It is proposed to remove the existing concrete block walls or remains of former stub walls
from the front boundaries of both nos. 26 and 27, and replace them with a new low
masonry stub wall, surmounted by new cast steel railings and matching pedestrian
gates. These have been designed to match others on the same road, namely those to
no.28.
The side boundary between the two sites would remain the same other than through the
removal of the existing low modern picket fence, leaving just the low hedge which is
otherwise the main boundary treatment between the two application properties. The rest
of the front gardens of both properties would remain unchanged. The side boundaries of
no.26 with no.25, and of no.27 with no.28, would also remain unchanged.
During the course of the application the detailed design of the new railings has been
slightly revised to improve its faithfulness to typical historic railings of this period, namely
to set the base of the metal railings directly into the top of the stone wall caping.

8.

DETAILED CONSIDERATIONS

8.1

Townscape and Design
The key legislative requirements in respect to designated heritage assets are as follows:
Section 16 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires
that “In considering whether to grant listed building consent for any works the local
planning authority or the Secretary of State shall have special regard to the desirability of
preserving the building or its setting or any features of special architectural or historic
interest which it possesses.”
Section 66 of the same Act requires that “In considering whether to grant planning
permission for development which affects a listed building or its setting, the local
planning authority or, as the case may be, the Secretary of State shall have special
regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.”
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Section 72 of the same Act requires that “In the exercise, with respect to any buildings or
other land in a conservation area…special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of that area.”
Policies 38 (Design principles), 39 (Heritage), and 40 (Townscape and architecture) are
relevant to the consideration of this application, and provide the basis for interpreting the
above-mentioned legislation, and the guidance given by the government in the NPPF in
terms of the balance between harm and public benefits.
Chapters 12 and 16 of the NPPF require that great weight be placed on design quality
and the preservation of designated heritage assets. Chapter 16 of the NPPF clarifies
that harmful proposals should only be approved where the harm caused would be clearly
outweighed by the public benefits of the scheme, taking into account the statutory duty
to have special regard or pay special attention, as relevant. This should also take into
account the relative significance of the affected asset and the severity of the harm
caused.
The existing wall remnants on both application sites are of no architectural or historic
significance. Whilst their age can not be certain, it is not expected that they are historic
and indeed some sections, particularly the concrete block section of walling to no.26, are
evidently modern and architecturally discordant. Even if some of what remains is of
some age or even original, it is in such a poor condition that it holds no architectural or
historic value, and in fact detracts from the character of the street and from the setting of
the principal listed buildings.
It is accepted, including by the single objector (received in relation to the applications for
no.27 only), that these front boundaries would have been enclosed historically by a stub
wall surmounted by cast iron railings, with a narrow pedestrian gate to the right hand
side of each boundary. The principle of reinstating such railings therefore is very
welcome, and would help to repair the street and to better define the enclosure of each
property.
Whilst the objector has raised potentially valid points about the fine detail of the original
railings on this street, based as their comments are on evidence of evidently older railing
remains which they have collected over the last three decades, the detail proposed by
this application is nevertheless considered to be a good example of the typical railings
seen fronting housing of this type around the mid 19th century. It is also based on a
directly neighbouring site which has itself already successfully repaired the boundary
with railings of the same design. Continuing this design to these two further properties
would give a continuous run of three frontages in a row which have had their front
railings ‘reinstated’, which is a substantial enhancement to the conservation area, and to
the setting of the listed terrace.
It is important also to remember that, whilst historical authenticity is very important, and
further refinements to the detail would have been welcome, the proposals are
undoubtedly an enhancement on the existing situation to each property, of poorly
enclosed frontages with low quality remnants of former boundary walls.
Taking these points into account, it is considered that the proposals would preserve and
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enhance the setting of the listed buildings, and the character and appearance of the
Westbourne Conservation Area.
For the above reasons the proposal is considered acceptable, mindful of policies 38, 39
and 40 of the City Plan; and therefore, a recommendation to grant conditional
permission and listed building consent would be compliant with the requirements of the
NPPF and the statutory duties of the Planning (Listed Buildings and Conservation Areas)
Act 1990.
8.2

Residential Amenity
The proposals raise no amenity issues.

8.3

Transportation/Parking
The proposals would involve works to the boundary of each property with the public
footway, but not directly to the public highway. Informatives advising the applicants of
their responsibilities with regards to the Highways Act are recommended to be included
on the decision notice.

8.4

Access
The proposals raise no accessibility issues.

8.5

Trees
The arboriculturual officer raise no objections to the proposals subject to conditions.

8.6

Westminster City Plan
The City Plan 2019-2040 was adopted at Full Council on 21 April 2021. The policies in
the City Plan 2019-2040 are consistent with national policy as set out in the National
Planning Policy Framework (NPPF) (July 2021) and should be afforded full weight in
accordance with paragraph 219 of the NPPF. Therefore, in accordance with s.38 of the
Planning and Compulsory Purchase Act 2004, it comprises the development plan for
Westminster in combination with the London Plan adopted in March 2021 and, where
relevant, neighbourhood plans covering specific parts of the city (see further details in
Section 8.9). As set out in s.38(6) of the Planning and Compulsory Purchase Act 2004
and paragraph 49 of the NPPF, the application must be determined in accordance with
the development plan, unless material considerations indicate otherwise.

8.7

Neighbourhood Plans
There is currently no Neighbourhood Plan for this area.

8.8

London Plan
This application raises no strategic issues.

8.9

National Policy/Guidance Considerations
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The City Plan 2019 - 2040 (April 2021) policies referred to in the consideration of this
application are considered to be consistent with the NPPF 2019 unless stated otherwise.
Further to the Town and Country Planning (Pre-commencement Conditions) Regulations
2018, the City Council cannot impose a pre-commencement condition (a condition which
must be discharged before works can start on site) on a planning permission without the
written agreement of the applicant, unless the applicant fails to provide a substantive
response within a 10 day period following notification of the proposed condition, the
reason for the condition and justification for the condition by the City Council.
8.10

Planning Obligations
Planning obligations are not relevant in the determination of this application.

8.11

Environmental Impact Assessment
The application does not relate to EIA development.

(Please note: All the application drawings and other relevant documents and Background
Papers are available to view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING
OFFICER: KIMBERLEY DAVIES BY EMAIL AT kdavies1@westminster.gov.uk.
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9.

KEY DRAWINGS

Combined front elevations of both properties, as existing (bottom) and as proposed (top).
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Existing and proposed plans of front garden of No.26

Reference images of existing railings to neighbouring properties to be copied
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DRAFT DECISION LETTER
Address:

26 Sutherland Place, London, W2 5BZ,

Proposal:

Removal of existing brick block pier and brick wall at the front boundary of the
property, including new low level brick wall with natural stone coping and Installation
of new metal railings and gate with fleur-de-lys finials. (Linked to 21/04834/LBC)

Plan Nos:

TQRQM21153172149367; TQRQM21153172351663; LP-001 Rev.B; ED-001
Rev.B.

Case Officer:

Andrew Barber

Direct Tel. No.

07866037397

Recommended Condition(s) and Reason(s) or Reason(s) for Refusal:

1

The development hereby permitted shall be carried out in accordance with the drawings and
other documents listed on this decision letter, and any drawings approved subsequently by the
City Council as local planning authority pursuant to any conditions on this decision letter.
Reason:
For the avoidance of doubt and in the interests of proper planning.

2

All new work to the outside of the building must match existing original work in terms of the
choice of materials, method of construction and finished appearance. This applies unless
differences are shown on the drawings we have approved or are required by conditions to this
permission. (C26AA)
Reason:
To protect the special architectural or historic interest of this listed building and to make sure the
development contributes to the character and appearance of the Westbourne Conservation
Area. This is as set out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021).
(R26FE)

3

Except for piling, excavation and demolition work, you must carry out any building work which
can be heard at the boundary of the site only:
o
o
o

between 08.00 and 18.00 Monday to Friday;
between 08.00 and 13.00 on Saturday; and
not at all on Sundays, bank holidays and public holidays.

You must carry out piling, excavation and demolition work only:
o
between 08.00 and 18.00 Monday to Friday; and
o
not at all on Saturdays, Sundays, bank holidays and public holidays.
Noisy work must not take place outside these hours unless otherwise agreed through a Control of
Pollution Act 1974 section 61 prior consent in special circumstances (for example, to meet police
traffic restrictions, in an emergency or in the interests of public safety). (C11AB)

Reason:
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To protect the environment of neighbouring occupiers. This is as set out in Policies 7 and 33 of
the City Plan 2019 - 2040 (April 2021). (R11AD)
4

You must apply to us for approval of further information (as set out below) about the following
parts of the development:
(a). Detailed sections and elevations of the new railing, walls, piers and gate at 1:10.
You must not start any work on these parts of the development until we have approved what you have
sent us. You must then carry out the work according to these approved details. (C26DB)

Reason:
To protect the special architectural or historic interest of this listed building and to make sure the
development contributes to the character and appearance of the Westbourne Conservation
Area. This is as set out in Policies 38, 39 and 40 of the City Plan 2019 - 2040 (April 2021).
(R26FE)
5

You must carry out any digging for the footings of new low brick wall close to the Olive tree
which is to be kept as shown on plan LP-001 using hand-held tools. If you come across any
roots of 25 millimetres or more in diameter, you must carefully protect them from being exposed
and drying out and you must modify the foundations in order to retain the roots without
damaging them. You must cut any damaged or severed roots or any roots below 25mm (which
are to be removed) with a sharp cutting tool so that the final wound is as small as possible.
Reason:
To make sure that the trees on the site are adequately protected during building works. This is
as set out in Policies 34 and 38 of the City Plan 2019 - 2040 (April 2021). (R31AD)

Informative(s):
1

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in the City Plan 2019 - 2040
(April 2021), neighbourhood plan (where relevant), supplementary planning documents, the
London Plan (March 2021), planning briefs and other informal written guidance, as well as
offering a full pre application advice service, in order to ensure that applicant has been given
every opportunity to submit an application which is likely to be considered favourably. In
addition, where appropriate, further guidance was offered to the applicant at the validation
stage.

2

HIGHWAYS LICENSING:
Under the Highways Act 1980 you must get a licence from us before you put skips or
scaffolding on the road or pavement. It is an offence to break the conditions of that
licence. You may also have to send us a programme of work so that we can tell your
neighbours the likely timing of building activities. For more advice, please visit our
website at www.westminster.gov.uk/guide-temporary-structures.
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CONSIDERATE CONSTRUCTORS:
You are encouraged to join the nationally recognised Considerate Constructors Scheme. This
commits those sites registered with the Scheme to be considerate and good neighbours,
as well as clean, respectful, safe, environmentally conscious, responsible and
accountable. For more information please contact the Considerate Constructors
Scheme directly on 0800 783 1423, siteenquiries@ccscheme.org.uk or visit
www.ccscheme.org.uk.
BUILDING REGULATIONS:
You are advised that the works are likely to require building regulations approval. Details in
relation to Westminster Building Control services can be found on our website at
www.westminster.gov.uk/contact-us-building-control

3

You need to speak to our Highways section about any work which will affect public roads. This
includes new pavement crossovers, removal of redundant crossovers, changes in threshold
levels, changes to on-street parking arrangements, and work which will affect pavement vaults.
You will have to pay all administration, design, supervision and other costs of the work. We will
carry out any work which affects the highway. When considering the desired timing of highway
works in relation to your own development programme please bear in mind that, under the
Traffic Management Act 2004, all works on the highway require a permit, and (depending on the
length of the highway works) up to three months advance notice may need to be given. For
more advice, please email AskHighways@westminster.gov.uk. However, please note that if any
part of your proposals would require the removal or relocation of an on-street parking bay, this
is unlikely to be approved by the City Council (as highway authority).

4

Roots with a diameter of 25mm diameter and above can be retained within foundations through
methods such as lintels, or gaps between footings, or mini piles.
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DRAFT DECISION LETTER
Address:

26 Sutherland Place, London, W2 5BZ

Proposal:

Removal of existing brick block pier and brick wall at the front boundary of the
property, including new low level brick wall with natural stone coping and Installation
of new metal railings and gate with fleur-de-lys finials. (Linked to 21/04833/FULL)

Reference:

21/04834/LBC

Plan Nos:

TQRQM21153172149367; TQRQM21153172351663; LP-001 Rev.B; ED-001
Rev.B.

Case Officer:

Andrew Barber

Direct Tel. No.

07866 037397

Recommended Condition(s) and Reason(s)

1

All new work and improvements inside and outside the building must match existing
original adjacent work in terms of the choice of materials, method of construction and
finished appearance. This applies unless differences are shown on the approved
drawings or are required in conditions to this permission. (C27AA)
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

2

The facing brickwork must match the existing original work in terms of colour, texture,
face bond and pointing. This applies unless differences are shown on the approved
drawings. (C27CA)
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

3

You must apply to us for approval of further information (as set out below) about the
following parts of the work:, (a). Detailed sections and elevations of the new railing, walls,
piers and gate at 1:10., You must not start any work on these parts of the work until we
have approved what you have sent us. You must then carry out the work according to
these approved details. (C26DB)
Reason:
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To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

Informative(s):

1

SUMMARY OF REASONS FOR GRANTING CONDITIONAL LISTED BUILDING CONSENT In reaching the decision to grant listed building consent with conditions, the City Council has
had regard to the relevant policies in the National Planning Policy Framework, the London Plan
(March 2021), the City Plan (April 2021), as well as relevant supplementary planning guidance,
representations received and all other material considerations., , The City Council decided that
the proposed works would not harm the special architectural and historic interest of this listed
building., , In reaching this decision the following were of particular relevance:, Policies 38, 39
and 40 of the City Plan 2019 - 2040 adopted in April 2021 and paragraph 2.4 of our
Supplementary Planning Guidance: Repairs and Alterations to Listed Buildings.

2

You will need to contact us again if you want to carry out work to the listed building which is not
referred to in the plans and documents which are listed in this decision notice. This includes:, , *
any extra work which is necessary after further assessments of the building's condition;, *
stripping out or structural investigations; and, * any work needed to meet the building
regulations or other forms of statutory control., , Please quote any 'TP' and 'RN' reference
numbers shown on this consent when you send us further documents., , It is a criminal offence
to carry out work on a listed building without our consent. Please remind your client,
consultants, contractors and subcontractors of the terms and conditions of this consent.
(I59AA)

3

You are advised that the works are likely to require building regulations approval. Details in
relation to Westminster Building Control services can be found on our website at
www.westminster.gov.uk/planning-building-and-environmental-regulations/building-control.

Please note: the full text for informatives can be found in the Council’s Conditions, Reasons
& Policies handbook, copies of which can be found in the Committee Room whilst the
meeting is in progress, and on the Council’s website.
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CITY OF WESTMINSTER
PLANNING
APPLICATIONS SUB
COMMITTEE

Date

Classification

12 October 2021

For General Release

Report of
Director of Place Shaping and Town Planning

Ward(s) involved
Bayswater

Subject of Report

27 Sutherland Place, London, W2 5BZ

Proposal

Removal of brick pier, brick wall, and low level plinth at the front
boundary of the property; and erection of low level brick wall with
natural stone coping and installation of metal railings and gate. (Linked
with 21/04660/LBC)

Agent
On behalf of

Mr Laurence Brown

Registered Number

21/04659/FULL and
21/04660/LBC

Date Application
Received

9 July 2021

Historic Building Grade

Grade II listed building

Conservation Area

Westbourne

1.

Date amended/
completed

9 July 2021

RECOMMENDATION

1. Grant conditional permission.
2. Grant conditional listed building consent.
2.

SUMMARY

These applications relate to the front boundary of no.27 Sutherland Place, a mid-terraced, mid 19th
century house within the Westbourne Conservation Area. The house is a Grade II listed building as
part of the terrace, 17-31 Sutherland Place. The walls which form the front boundaries to the houses
on this row are a mixture of modern and historic, but would be considered to form part of ‘the listed
building’ by virtue of falling within the curtilage of, or being physically attached to, the listed houses.
The applications seek planning permission and listed building consent to remove what remains of
former modern boundary treatments to the front boundary of the property, and to build a new
masonry stub wall, surmounted by new cast steel railings and a pedestrian gate.
This application proposals have been coordinated with and are identical to the concurrent application
of the same description for 26 Sutherland Place, which is the previous item on the agenda for this
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Committee. The applicant for no.26 is a Councillor and therefore both sets of applications are
reported to committee in accordance with the Council’s rules on Members’ own applications.
The main issues for the consideration of these applications are:
1. The preservation of the special architectural or historic significance of the listed buildings;
2. The preservation or enhancement of the character / appearance of the Westbourne
Conservation Area;
3. The impact of the proposals on the trees in a conservation area.
It is considered that the applications are acceptable in listed building, design and arboricultural terms
and complies with City Council policies as set out in the City Plan, April 2021 as such it is
recommended that conditional planning permission and listed building consent be granted.

Page 116

Item No.
5

3.

LOCATION PLAN
..
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4.

PHOTOGRAPH

No.26 is the pale blue house to the left of the picture with a pollarded tree and low shrubs to the front
garden, and a low concrete block wall to the front boundary. No.27 is the pale grey house to the right,
with a range of shrubs in the garden, no existing front boundary treatment, and a stone pathway.
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Front boundary of no.27

Front garden and path of no.27
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5.

CONSULTATIONS
WESTBOURNE NEIGHBOURHOOD ASSOCIATION:

Any response to be reported verbally.

NOTTING HILL EAST NEIGHBOURHOOD FORUM: No objection:
“One of our key goals (NHENF Guidelines p1) is "To maintain / restore the architectural
heritage detail on the fronts of our buildings. We very much apreciate that the applicant
has studied the other facades in the street and in the design and access statement says:
"In order to make a restoration which is in keeping with the best practice of our
neighbours in the road and to respect the historic context of the terrace, we have looked
at the front boundaries of the houses in the road, both those in our listed terrace and
lower down on our side of the road, and the houses on the western side of the road. In
particular following the railings design at no 28 and the setting at No 20.”
TREE OFFICER
No objection.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 12
Total No. of replies: 2
No. of objections: 1
No. in support: 0.
1 Objection on the following grounds:
Design
• Railing design does not exactly match the original design of front boundaries on this
road.
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
6.

BACKGROUND INFORMATION

6.1

The Application Site
This application lies in the Westbourne Conservation Area and is a Grade II listed
building by virtue of forming a part of the listed terrace, 17-31 Sutherland Place.
The terrace was built between 1850 and 1853 and consists of fifteen three-storey (plus
basement and attics) stucco-fronted houses. Each property has a deep front garden
which have been variously altered over the generations in terms of layout (some
featuring driveways), planting and most notably boundary treatments. Vaults are
contained beneath the front gardens.
The application property itself features an original lightwell against the house, a narrow
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modern stone pathway to the front entrance, and a small planted area containing a
number of low planting. The front boundary is enclosed only by some low-level shrubs,
although the remnants of a former stub wall(s) can be seen beneath this. The front path
is divided from no.28 (to the south) by a set of modern decorative steel railings which
then continue across the frontage of no.28. The side boundary with no.26 (the other
application site), is currently marked by a low white-painted timber picket fence and a
range of low level shrubs.
6.2

Recent Relevant History
No.26 Sutherland Place
21/04833/FULL and 21/04834/LBC – a concurrent application submitted to coordinate
with this application for:
•

7.

Removal of existing brick block pier and brick wall at the front boundary of the
property, including new low level brick wall with natural stone coping and Installation
of new metal railings and gate with fleur-de-lys finials.

THE PROPOSAL
It is proposed to remove the existing concrete block walls or remains of former stub walls
from the front boundaries of both nos. 26 and 27, and replace them with a new low
masonry stub wall, surmounted by new cast steel railings and matching pedestrian
gates. These have been designed to match others on the same road, namely those to
no.28.
The side boundary between the two sites would remain the same other than through the
removal of the existing low modern picket fence, leaving just the low hedge which is
otherwise the main boundary treatment between the two application properties. The rest
of the front gardens of both properties would remain unchanged. The side boundaries of
no.26 with no.25, and of no.27 with no.28, would also remain unchanged.
During the course of the application the detailed design of the new railings has been
slightly revised to improve its faithfulness to typical historic railings of this period, namely
to set the base of the metal railings directly into the top of the stone wall caping.

8.

DETAILED CONSIDERATIONS

8.1

Townscape and Design
The key legislative requirements in respect to designated heritage assets are as follows:
Section 16 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires
that “In considering whether to grant listed building consent for any works the local
planning authority or the Secretary of State shall have special regard to the desirability of
preserving the building or its setting or any features of special architectural or historic
interest which it possesses.”
Section 66 of the same Act requires that “In considering whether to grant planning
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permission for development which affects a listed building or its setting, the local
planning authority or, as the case may be, the Secretary of State shall have special
regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.”
Section 72 of the same Act requires that “In the exercise, with respect to any buildings or
other land in a conservation area…special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of that area.”
Policies 38 (Design principles), 39 (Heritage), and 40 (Townscape and architecture) are
relevant to the consideration of this application, and provide the basis for interpreting the
above-mentioned legislation, and the guidance given by the government in the NPPF in
terms of the balance between harm and public benefits.
Chapters 12 and 16 of the NPPF require that great weight be placed on design quality
and the preservation of designated heritage assets. Chapter 16 of the NPPF clarifies
that harmful proposals should only be approved where the harm caused would be clearly
outweighed by the public benefits of the scheme, taking into account the statutory duty
to have special regard or pay special attention, as relevant. This should also take into
account the relative significance of the affected asset and the severity of the harm
caused.
The existing wall remnants on both application sites are of no architectural or historic
significance. Whilst their age can not be certain, it is not expected that they are historic
and indeed some sections, particularly the concrete block section of walling to no.26, are
evidently modern and architecturally discordant. Even if some of what remains is of
some age or even original, it is in such a poor condition that it holds no architectural or
historic value, and in fact detracts from the character of the street and from the setting of
the principal listed buildings.
It is accepted, including by the single objector, that these front boundaries would have
been enclosed historically by a stub wall surmounted by cast iron railings, with a narrow
pedestrian gate to the right hand side of each boundary. The principle of reinstating
such railings therefore is very welcome, and would help to repair the street and to better
define the enclosure of each property.
Whilst the single objector has raised potentially valid points about the fine detail of the
original railings on this street, based as their comments are on evidence of evidently
older railing remains which they have collected over the last three decades, the detail
proposed by this application is nevertheless considered to be a good example of the
typical railings seen fronting housing of this type around the mid 19th century. It is also
based on a directly neighbouring site which has itself already successfully repaired the
boundary with railings of the same design. Continuing this design to these two further
properties would give a continuous run of three frontages in a row which have had their
front railings ‘reinstated’, which is a substantial enhancement to the conservation area,
and to the setting of the listed terrace.
It is important also to remember that, whilst historical authenticity is very important, and
further refinements to the detail would have been welcome, the proposals are
undoubtedly an enhancement on the existing situation to each property, of poorly
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enclosed frontages with low quality remnants of former boundary walls.
Taking these points into account, it is considered that the proposals would preserve and
enhance the setting of the listed buildings, and the character and appearance of the
Westbourne Conservation Area.
For the above reasons the proposal is considered acceptable, mindful of policies 38, 39
and 40 of the City Plan; and therefore, a recommendation to grant conditional
permission and listed building consent would be compliant with the requirements of the
NPPF and the statutory duties of the Planning (Listed Buildings and Conservation Areas)
Act 1990.
8.2

Residential Amenity
The proposals raise no amenity issues.

8.3

Transportation/Parking
The proposals would involve works to the boundary of each property with the public
footway, but not directly to the public highway. Informatives advising the applicants of
their responsibilities with regards to the Highways Act are recommended to be included
on the decision notice.

8.4

Access
The proposals raise no accessibility issues.

8.5

Trees
The arboricultural officer raises no objection to the proposals.

8.6

Westminster City Plan
The City Plan 2019-2040 was adopted at Full Council on 21 April 2021. The policies in
the City Plan 2019-2040 are consistent with national policy as set out in the National
Planning Policy Framework (NPPF) (July 2021) and should be afforded full weight in
accordance with paragraph 219 of the NPPF. Therefore, in accordance with s.38 of the
Planning and Compulsory Purchase Act 2004, it comprises the development plan for
Westminster in combination with the London Plan adopted in March 2021 and, where
relevant, neighbourhood plans covering specific parts of the city (see further details in
Section 8.9). As set out in s.38(6) of the Planning and Compulsory Purchase Act 2004
and paragraph 49 of the NPPF, the application must be determined in accordance with
the development plan, unless material considerations indicate otherwise.

8.7

Neighbourhood Plans
There is currently no Neighbourhood Plan for this area.

8.8

London Plan
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This application raises no strategic issues.
8.9

National Policy/Guidance Considerations
The City Plan 2019 - 2040 (April 2021) policies referred to in the consideration of this
application are considered to be consistent with the NPPF 2019 unless stated otherwise.
Further to the Town and Country Planning (Pre-commencement Conditions) Regulations
2018, the City Council cannot impose a pre-commencement condition (a condition which
must be discharged before works can start on site) on a planning permission without the
written agreement of the applicant, unless the applicant fails to provide a substantive
response within a 10 day period following notification of the proposed condition, the
reason for the condition and justification for the condition by the City Council.

8.10

Planning Obligations
Planning obligations are not relevant in the determination of this application.

8.11

Environmental Impact Assessment
The application does not relate to EIA development.

(Please note: All the application drawings and other relevant documents and Background
Papers are available to view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING
OFFICER: KIMBERLEY DAVIES BY EMAIL AT kdavies1@westminster.gov.uk.
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9.

KEY DRAWINGS

Combined front elevations of both properties, as existing (bottom) and as proposed (top).
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Existing and proposed plans of front garden of No.27

Reference images of existing railings to neighbouring properties to be copied.
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DRAFT DECISION LETTER
Address:

27 Sutherland Place, London, W2 5BZ

Proposal:

Removal of brick pier, brick wall, and low level plinth at the front boundary of the
property; and erection of low level brick wall with natural stone coping and
installation of metal railings and gate. (Linked with 21/04660/LBC)

Reference:

21/04659/FULL

Plan Nos:

TQRQM21153172149367; TQRQM21153172351663; LP-001 Rev.B; ED-001
Rev.B.

Case Officer:

Andrew Barber

Direct Tel. No.

07866 037397

Recommended Condition(s) and Reason(s)

1

The development hereby permitted shall be carried out in accordance with the drawings
and other documents listed on this decision letter, and any drawings approved
subsequently by the City Council as local planning authority pursuant to any conditions on
this decision letter.
Reason:
For the avoidance of doubt and in the interests of proper planning.

2

All new work to the outside of the building must match existing original work in terms of
the choice of materials, method of construction and finished appearance. This applies
unless differences are shown on the drawings we have approved or are required by
conditions to this permission. (C26AA)
Reason:
To protect the special architectural or historic interest of this listed building and to make
sure the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38, 39 and 40 of the City Plan 2019 2040 (April 2021). (R26FE)

3

Except for piling, excavation and demolition work, you must carry out any building work
which can be heard at the boundary of the site only:
- between 08.00 and 18.00 Monday to Friday;
- between 08.00 and 13.00 on Saturday; and
- not at all on Sundays, bank holidays and public holidays.
You must carry out piling, excavation and demolition work only:
- between 08.00 and 18.00 Monday to Friday; and
- not at all on Saturdays, Sundays, bank holidays and public holidays.
Noisy work must not take place outside these hours unless otherwise agreed through a
Control of Pollution Act 1974 section 61 prior consent in special circumstances (for
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example, to meet police traffic restrictions, in an emergency or in the interests of public
safety). (C11AB)
Reason:
To protect the environment of neighbouring occupiers. This is as set out in Policies 7 and
33 of the City Plan 2019 - 2040 (April 2021). (R11AD)
4

You must apply to us for approval of further information (as set out below) about the
following parts of the development:
(a). Detailed sections and elevations of the new railing, walls, and gate at 1:10.
You must not start any work on these parts of the development until we have approved
what you have sent us. You must then carry out the work according to these approved
details. (C26DB)
Reason:
To protect the special architectural or historic interest of this listed building and to make
sure the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38, 39 and 40 of the City Plan 2019 2040 (April 2021). (R26FE)

Informative(s):

1

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in the City Plan 2019 - 2040
(April 2021), neighbourhood plan (where relevant), supplementary planning documents, the
London Plan (March 2021), planning briefs and other informal written guidance, as well as
offering a full pre application advice service, in order to ensure that applicant has been given
every opportunity to submit an application which is likely to be considered favourably. In
addition, where appropriate, further guidance was offered to the applicant at the validation
stage.
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2

HIGHWAYS LICENSING: Under the Highways Act 1980 you must get a licence from us before
you put skips or scaffolding on the road or pavement. It is an offence to break the conditions of
that licence. You may also have to send us a programme of work so that we can tell your
neighbours the likely timing of building activities. For more advice, please visit our website at
www.westminster.gov.uk/guide-temporary-structures.
CONSIDERATE CONSTRUCTORS: You are encouraged to join the nationally recognised
Considerate Constructors Scheme. This commits those sites registered with the Scheme to be
considerate and good neighbours, as well as clean, respectful, safe, environmentally conscious,
responsible and accountable. For more information please contact the Considerate
Constructors Scheme directly on 0800 783 1423, siteenquiries@ccscheme.org.uk or visit
www.ccscheme.org.uk.
BUILDING REGULATIONS: You are advised that the works are likely to require building
regulations approval. Details in relation to Westminster Building Control services can be found
on our website at www.westminster.gov.uk/contact-us-building-control

3

You need to speak to our Highways section about any work which will affect public roads. This
includes new pavement crossovers, removal of redundant crossovers, changes in threshold
levels, changes to on-street parking arrangements, and work which will affect pavement vaults.
You will have to pay all administration, design, supervision and other costs of the work. We will
carry out any work which affects the highway. When considering the desired timing of highway
works in relation to your own development programme please bear in mind that, under the
Traffic Management Act 2004, all works on the highway require a permit, and (depending on the
length of the highway works) up to three months advance notice may need to be given. For
more advice, please email AskHighways@westminster.gov.uk. However, please note that if any
part of your proposals would require the removal or relocation of an on-street parking bay, this is
unlikely to be approved by the City Council (as highway authority).

Please note: the full text for informatives can be found in the Council’s Conditions, Reasons
& Policies handbook, copies of which can be found in the Committee Room whilst the
meeting is in progress, and on the Council’s website.
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DRAFT DECISION LETTER
Address:

27 Sutherland Place, London, W2 5BZ

Proposal:

Removal of brick pier, brick wall, and low level plinth at the front boundary of the
property; and erection of low level brick wall with natural stone coping and
installation of metal railings and gate. (Linked with 21/04659/FULL).

Reference:

21/04660/LBC

Plan Nos:

TQRQM21153172149367; TQRQM21153172351663; LP-001 Rev.B; ED-001
Rev.B.

Case Officer:

Andrew Barber

Direct Tel. No.

07866 037397

Recommended Condition(s) and Reason(s)

1

All new work and improvements inside and outside the building must match existing
original adjacent work in terms of the choice of materials, method of construction and
finished appearance. This applies unless differences are shown on the approved
drawings or are required in conditions to this permission. (C27AA)
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

2

The facing brickwork must match the existing original work in terms of colour, texture,
face bond and pointing. This applies unless differences are shown on the approved
drawings. (C27CA)
Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

3

You must apply to us for approval of further information (as set out below) about the
following parts of the work:
(a). Detailed sections and elevations of the new railing, walls, and gate at 1:10.
You must not start any work on these parts of the work until we have approved what you
have sent us. You must then carry out the work according to these approved details.
(C26DB)
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Reason:
To protect the special architectural or historic interest of this building and to make sure
the development contributes to the character and appearance of the Westbourne
Conservation Area. This is as set out in Policies 38 and 39 of the City Plan 2019 - 2040
(April 2021). (R27AC)

Informative(s):

1

SUMMARY OF REASONS FOR GRANTING CONDITIONAL LISTED BUILDING CONSENT In reaching the decision to grant listed building consent with conditions, the City Council has
had regard to the relevant policies in the National Planning Policy Framework, the London Plan
(March 2021), the City Plan (April 2021), as well as relevant supplementary planning guidance,
representations received and all other material considerations., , The City Council decided that
the proposed works would not harm the special architectural and historic interest of this listed
building., , In reaching this decision the following were of particular relevance:, Policies 38, 39
and 40 of the City Plan 2019 - 2040 adopted in April 2021 and paragraph 2.4 of our
Supplementary Planning Guidance: Repairs and Alterations to Listed Buildings.

2

You will need to contact us again if you want to carry out work to the listed building which is not
referred to in the plans and documents which are listed in this decision notice. This includes:
-

any extra work which is necessary after further assessments of the building's condition;
stripping out or structural investigations; and
any work needed to meet the building regulations or other forms of statutory control.

Please quote any 'TP' and 'RN' reference numbers shown on this consent when you send us
further documents.
It is a criminal offence to carry out work on a listed building without our consent. Please remind
your client, consultants, contractors and subcontractors of the terms and conditions of this
consent. (I59AA)
3

You are advised that the works are likely to require building regulations approval. Details in
relation to Westminster Building Control services can be found on our website at
www.westminster.gov.uk/planning-building-and-environmental-regulations/building-control.

Please note: the full text for informatives can be found in the Council’s Conditions, Reasons
& Policies handbook, copies of which can be found in the Committee Room whilst the
meeting is in progress, and on the Council’s website.
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