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RECOMMENDATION
1

Subject to the views of the Mayor of London, grant conditional permission subject to the
completion of a legal agreement to secure the following:
a. A contribution to the City Council's Affordable Housing Fund of £1,182,731 (index linked),
payable prior to occupying in excess of 11,431 sq.m. of the building as offices (Class B1).
b. A financial contribution towards employment, training and skills of £101,962 (index linked)
payable on commencement of development.
c. Undertaking of highways works in the vicinity of the site, including resurfacing the footway
in Farm Street. Highway works to be agreed prior to commencement of development and
highway works to be completed prior to occupation of any of the building.
d. Costs of monitoring the S106 agreement.

2

If the S106 legal agreement has not been completed within eight weeks of the date of this
resolution, then:
a. The Director of Planning shall consider whether it will be possible or appropriate to issue
the permission with additional conditions attached to secure the benefits listed above. If
so, the Director of Planning is authorised to determine and issue the decision under
Delegated Powers; however, if not;
b. The Director of Planning shall consider whether the permission should be refused on the
grounds that the proposals are unacceptable in the absence of benefits which would have
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been secured; if so, the Director of Planning is authorised to determine the application
and agree appropriate reasons for refusal under Delegated Powers.
3

2.

That Committee authorises the making of a draft order pursuant to s247 or s248 of the Town and
Country Planning Act 1990 for the stopping up of parts of the public highway. That the Director of
Place Shaping and Planning, Executive Director of City Management and Communities, or other
such proper officer of the City Council responsible for highway functions, be authorised to take all
necessary procedural steps in conjunction with the making of the order and to make the order as
proposed if there are no unresolved objections to the draft order. The applicant will be required to
cover all costs of the Council in progressing the stopping up order.

SUMMARY
Berger House, 36-38 Berkeley Square is an office building located within the Mayfair Conservation
Area and the Core Central Activities Zone (Core CAZ).
The existing building comprises lower ground, ground and eight upper floors. The proposed
replacement new office building also comprises ground and eight upper floors. Due to a change in
floor to ceiling heights the new building is a floor higher than existing with a recessed plant room
above. Flexibility is sought to enable use of part ground, part basement and part sub-basement floors as
either offices (Class B1) or retail (Class A1).

The key issues for consideration are:
•
•

The impact of the new building in townscape and design terms. In particular, the impact on the
setting of adjacent listed buildings and on the Mayfair Conservation Area.
The impact on residential amenity.

The proposal is considered acceptable in land use and amenity terms, complying with the policies set
out in the London Plan, Unitary Development Plan (UDP), Westminster City Plan (City Plan) and the
Mayfair Neighbourhood Plan. Furthermore, the proposal is considered to not harm the setting of the
adjacent conservation areas and not harm the setting of the adjacent listed buildings. For these
reasons it is recommended that conditional planning permission be granted subject to the views of
the Mayor of London and subject to a legal agreement securing the items listed within Section 8.10 of
this report.
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3.

LOCATION PLAN
..

This production includes mapping data
licensed from Ordnance Survey with the
permission if the controller of Her Majesty’s
Stationary Office (C) Crown Copyright and /or
database rights 2013.
All rights reserved License Number LA
100019597
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4.

PHOTOGRAPHS
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5.

CONSULTATIONS
Original submission:
CLLR LEWIS
Objections on the following grounds:
- Timing of submission/consultation
- Principle of demolition and rebuilding and impact on air quality
- Principle of a restaurant and cumulative impact in the area
- Overlooking and noise nuisance from terraces
GREATER LONDON AUTHORITY
Principle of development:
The applicant should fully consider the refurbishment of the existing building through a
Circular Economy Statement. Subject to this, the proposal to provide 11,068 sq.m. of
flexible office floorspace could be supported in this highly accessible location in the CAZ.
The Council should confirm whether a contribution towards affordable housing provision
is required by the local plan. The proposed provision of 875 sq.m. retail/restaurant use is
supported.
Urban design:
The proposal represents a high-quality design that effectively responds to the
surrounding context. The applicant should provide further detail on the treatment of the
service bay entrance on Farm Street. The Council should secure key details of facing
materials by condition.
Heritage:
The proposal does not detract from any heritage assets and their features of special
interest or setting and is considered to cause no harm to the significance of any heritage
assets. Furthermore, the proposal would enhance the character, appearance and setting
of the Mayfair Conservation Area.
Transport:
The development removes existing car parking which is welcomed. Further
information is required to understand how the site meets London Cycle Design
Standards. Farm Street will be improved for pedestrians as part of the proposals which
is welcomed. A Delivery and Servicing Plan, Construction Logistics Plan and Travel Plan
should be appropriately secured.
Further information on the circular economy, energy, water and urban greening is
required.
TRANSPORT FOR LONDON:
- Loss of commercial car parking welcome
- Assessment of availability of blue badge parking in the vicinity required to be
agreed with WCC
- Details of cycle parking should be secured to ensure compliance with London
Cycle Design Standard
- Potential improvements to cycle infrastructure on Berkeley Street should be
explored in conjunction with WCC
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-

-

Pedestrian and cycle safety measures should be incorporated along Farm Street
to separate the at-grade off street servicing and cycle and pedestrian entrances.
Adequate visibility must be maintained, and shared surface area should have
demarcated boundaries to ensure safety for all.
Proposal is not considered to have a detrimental impact on trip generation.
Requests that a workplace Travel Plan, a Delivery and Servicing Management
Plan and a Construction Logistics Plan be secured by condition.

RESIDENTS SOCIETY OF MAYFAIR & ST JAMES’S
- Proposal includes a number of positive features such as off-street servicing and
bulk/mass.
- Object to principle of restaurant and associated cumulative impacts
MAYFAIR RESIDENCE GROUP
Objects due to the impact of restaurant and associated late night activity on Berkeley
Square
HISTORIC ENGLAND (ARCHAEOLOGY)
No objection subject to a condition requiring a written scheme of investigation.
HISTORIC ENGLAND
- No opposition to the redevelopment of the site in principle
- Recognise the potential enhancements to the character and appearance of the
Mayfair conservation area along Farm Street.
- Concerns raised regarding the uniform sheer façade treatment along the Berkley
Square frontage. No attempt has been made to respond to the historic plot
widths and building heights that are prevalent along the rest of this side of the
square.
THAMES WATER
No objection subject to condition
Surface water runoff must be in line with Policy 5.13 of the London Plan
DESIGNING OUT CRIME
Any response to be reported verbally
WASTE PROJECT OFFICER
No objection.
HIGHWAYS PLANNING MANAGER
- No objection to the loss of the existing off-street car parking.
- Welcomes the provision of off-street servicing and recommends that the Delivery
Servicing Plan be secured by condition.
- Welcomes the cycle parking provision that meets the minimum requirements
within the London Plan
- Stopping up required
ENVIRONMENTAL HEALTH
No objection subject to conditions.
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BUILDING CONTROL
No objection
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 293
Total No. of replies: 10
10 objections received on some or all of the following grounds:
- Principle of demolition and rebuilding development and impact on air quality
- Principle of a restaurant and cumulative impact in the area
- Increase noise, disturbance, traffic, private cars, taxis and pedestrian movement
and late-night nuisance, staff loitering associated with a restaurant use
- Restaurant use in this location is contrary to Para.5.8 and Policies MRU1, MRU3
an MC of the Mayfair Neighbourhood Plan
- Impacts of the restaurant will affect the functional setting of listed buildings in the
vicinity.
- Overlooking and nuisance from terraces
- Impact of servicing (noise nuisance and pollution timings)
- Increase in daytime traffic
- Increase in footfall
- Increases smoking in the vicinity
- Submission date and associated consultation period
PRESS ADVERTISEMENT / SITE NOTICE:
Yes
Re-consultation following amendments to scheme (Omitting restaurant):
MAYFAIR NEIGHBOURHOOD FORUM:
Support the proposal following omission of restaurant.
MAYFAIR RESIDENTS GROUP
Support the proposal following omission of restaurant.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED:
No. Consulted: 305
Total No. of replies: 3
No. of objections: 1
Loading area needs to be reduced in size, presence and impact on street
No. in support: 2 (from one respondent)
Support the proposal following omission of restaurant subject to:
- A commitment that the A3 element cannot be re-introduced
- Other concerns by residents being fully resolved
- The operational aspects of the terraces are conditioned
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6.
6.1

BACKGROUND INFORMATION
The Application Site
The application site Berger House, No 36-38 Berkley Square is located on the northwest corner of the square and fronts onto both Berkeley Square and Farm Street. The
building which comprises basement, ground, and eight upper floors was constructed in
1951-1952.The building is in use as offices (Class B1)
The building is stone-faced on the Berkeley Square facade and red brick fronting onto
Farm Street. The 7th and 8th floors are recessed on both frontages. The building is
topped by an asymmetrical plant/service room. The building is not listed and is located in
Central Mayfair within the Mayfair Conservation Area and the Core CAZ.
Berkeley Square is characterised by a particularly diverse range of land uses for a
London square. It, and the streets immediately nearby, include office, retail, restaurants,
cafés, residential, galleries and public houses. Farm Street on the other hand is
predominantly characterised by residential properties with some offices also present.
Records indicate that the nearest residential properties are located within 124-129
Mount Street, although permission was granted for 14 affordable housing units with 21 23 Farm Street. Whilst this permission has been implemented, it is understood that the
residential accommodation is not yet occupied.

6.2

Recent Relevant History
None.

7.

THE PROPOSAL
The existing building is to be demolished and a replacement building erected comprising
a new sub- basement, basement, ground and eight upper floors with a plant enclosure
above at main roof level. The building will be faced mainly with Portland Stone to the
Berkeley Square frontage and varying red-toned concrete panels on the lower floors on
the Farm Street frontage with the upper floors treated with white concrete and Portland
Stone.
The front sub-basement, front basement and half of the front ground floor on the
Berkeley Square frontage is proposed to be used as either retail (Class A1) or offices
(Class B1. The sub- basement and basement floors will accommodate ancillary facilities
including refuse stores, cycle stores/facilities, plant, grey water storage and a loading
bay accessed from Farm Street.
A cycle centre will accommodate 170 long-stay cycle parking spaces at basement level
alongside showers and lockers for staff use. A UKPN sub-station is re-provided with
access from Farm Street.
A large office foyer is proposed with through access from both Berkeley Square and
Farm Street elevations providing access to the office accommodation at ground floor
level and above. A series of terraces are proposed at 4th floor to 8th floor levels.
Photovoltaic arrays are proposed at main roof level.
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The scheme seeks to use either the whole of the new building as offices (Class B1) or
dual/ alternative use of part of the sub-basement, part basement and part ground floor
as offices or retail (Class A1).
The tables below set out the floorspace figures for each of these scenarios.

Office (Class B1)
Retail (Class A1)
Total

Existing GIA (sqm) Proposed GIA (sqm)
8,793
11,939
0
0
8,793
11,939

+/+3,146 (+35.8%)
0
+3,146 (+35.8%)

Table 1: Option A (i.e. if the whole building is used for office (Class B1) purposes.

Office (Class B1)
Retail (Class A1)
Total

Existing GIA (sqm) Proposed GIA (sqm)
8,793
11,095
0
844
8,793
11,939

+/+2,302 (26.2%)
+844 (9.6%)
+3,146 (+35.8%)

Table 2: Option B (i.e. if part sub-basement part basement and part ground floor is used for retail (Class A1)
purposes.

The application has been amended during the course of its consideration to:
•
•
•
•

8.
8.1

Remove the flexible retail/ restaurant use and replace this with flexible retail/office
use.
Relocate the proposed loading bay, cycle entrance and UKPN substation along the
Farm Street frontage
Alterations to the Farm Street façade replace of the colonnade with loading bay
gates
Incorporation of additional green, blue and green/blue roofs and revision to
associated drainage strategy

DETAILED CONSIDERATIONS
Land Use
Given the site’s location within the Core CAZ and East Mayfair, the increase of between
2,302 sq.m (GIA) and 3,146 sq.m (GIA) of additional office floorspace is welcome, as set
out within City Plan Policies S6, S18 and S20 and Policy MC1 of the Mayfair
Neighbourhood Plan. The provision of modern, high quality office space is welcome and
will contribute towards meeting the job and office floorspace targets set out within City
Plan Policy S20.
Policy E2(C) of the draft London Plan states, ‘Development proposals for new B1
business floorspace greater than 2,500 sqm (gross external area), or a locally
determined lower threshold in a local development plan document, should consider the
scope to provide a proportion of flexible workspace suitable for micro, small and
medium-sized enterprises [MSMEs]’.
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The Mayor of London has raised concerns that no information has been provided
regarding specific provision for flexible workspace for MSMEs within the proposal. The
applicant argues that the proposed office accommodation has been carefully designed in
order to allow for the possibility of occupation by a range of tenants/tenancies and to be
capable of subdivision in order to meet a variety of size requirements, including spaces
for larger co-working and serviced occupiers.
Whilst it appears unlikely that the office floorspace will be aimed as accommodating
MSMEs, the office floorspace is considered to be capable of being sub-divided and is
more flexible than the office floorspace it replaces. As such, despite the concerns of the
Mayor, the proposed type of office accommodation is considered to be acceptable.
Mixed Use
If the retail accommodation is provided from sub-basement to ground floor levels the
new additional office floorspace is less than 30% of the existing building floorspace (of
all uses). As such, there is no requirement to provide any residential floorspace under
the adopted City Plan Policy S1.
If, however, the spaces are used as office accommodation, there is a requirement under
City Plan Policy S1(3)(B) to provide 508.1 sq.m (GIA) of residential floorspace on-site,
off-site, by mixed use credit or as a payment in lieu of residential floorspace (at the
applicant’s discretion). The applicant advises that should the lower floors be used as
office accommodation, they will make a payment towards the City Council’s Affordable
Housing Fund in lieu of residential provision. A policy-compliant financial payment of
£1,182,731 will be made prior to occupying in excess of 11,431 sq.m. of the building as
offices (Class B1). This will be secured by legal agreement.
Restaurant
The initial submission included an option to utilise part of the sub-basement, basement
and ground floor for restaurant purposes. Further to a number of objections to this
aspect of the application, the proposal to use part of the site for restaurant purposes has
been omitted from the scheme.
Retail
The proposal has the potential increase of 844 sq.m of retail floorspace along the
Berkeley Street frontage. Given the commercial context of Berkeley Square, it is
considered that the proposed retail floorspace which will enliven the street and
compliment the character of the area. Subject to conditions discussed in the highways
section below, the amenity of neighbouring residents will be maintained. As such, it is
considered that the proposed retail accommodation is in accordance with City Plan
Policies S6, S7 and S21, UDP Policy SS5 and MSG1-MSG2 and MRU3 of the Mayfair
Neighbourhood Plan and therefore objections to introduction of a Class A use cannot be
supported.
8.2

Townscape and Design
Legislation and Policy
The key legislative requirements in respect to designated heritage assets are as follows:
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Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires
“In considering whether to grant planning permission for development which affects a
listed building or its setting, the local planning authority or, as the case may be, the
Secretary of State shall have special regard to the desirability of preserving the building
or its setting or any features of special architectural or historic interest which it
possesses.”
Section 72 of the same Act requires that “In the exercise, with respect to any buildings or
other land in a conservation area…special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of that area.”
Furthermore Chapters 12 and 16 of the NPPF require great weight be placed on design
quality and the preservation of designated heritage. Chapter 16 of the NPPF clarifies
that harmful proposals should only be approved where the harm caused would be clearly
outweighed by the public benefits of the scheme, taking into account the statutory duty
to have special regard or pay special attention, as relevant. This should also take into
account the relative significance of the affected asset and the severity of the harm
caused.
Site and Surrounding Area
The site is within the Mayfair Conservation Area and lies within the Tier 2 Archaeological
Priority Area (APA) known as the Great Estates. Berkeley Square is included by Historic
England in the Register of Historic Parks and Gardens for its special historic interest, at
grade II.
The existing building stands on the northwest side of the square and dates from the
early 1950s. It was designed by Howard Souster & Partners, and occupies the site of the
former town residence of the Earl of Rosebery, which was demolished to make way for
the new offices for Lewis Berger & Son Ltd. The mass of the Berkeley Square façade is
broken down into multiple parts through use of different window sizes and types. It has a
clear hierarchy and rhythm that is characteristic of historic development in the area, but it
is clearly a product of the 1950s. Consequently, it sits well in its historic context. The rear
of the building is of harsh orange brickwork and its immense scale dominates the view
along Farm Street.
The neighbouring building to the north (35 Berkeley Square) is a Grade II listed 18th
century grey brick town house. With the exception of the application site and its
neighbour to the south, the western side of the square is of exceptional quality and
contains many listed buildings.
Proposed building
The Berkeley Square façade is deliberately monolithic and modest relief from its
repetitive details is provided by subtle variations in the window openings and stone type:
Whitbed and Bowers Roach Portland stone. However, the lintels and spandrel panels
will be of white concrete. Railings placed in some window openings are intended to
make the building reflect the historic plot-widths characteristic of Berkeley Square’s
western side. While the overall height is no greater than that of the existing building, its
increased footprint makes it more prominent in street level views. This is most obvious in
views towards the site from the southern end of Davies Street. The top two floors are to
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be faced with a grey stone to give a more roof-like appearance. Window frames and
Juliet balcony railings will be of stainless steel. The design of the Berkeley Square
façade continues around the upper floor levels to face Farm Street, but the lower levels
are a simplified design finished with light and deep red concrete panels. Concrete,
coloured or otherwise, is not a characteristic building material in Mayfair. However,
noting the incongruity of the existing building facing Farm Street, use of the material is
neutral in heritage asset terms. Nevertheless, the detailed design and massing of the
rear of the proposed building is an improvement.
An objection to the monolithic design of the building has been made by a neighbouring
resident. The failure of the proposal to improve the appearance of Berkeley Square is
also picked up by Historic England who state of the proposed facade that: “In our view
the proposed façade treatment of the replacement building has missed a clear
opportunity to respond to the historic plot widths and building heights that are prevalent
along the rest of this side of the square. Both the neighbouring 40 Berkeley Square and
existing Berger House do attempt to respond to the historic composition, with varying
degrees of success; however, the proposed replacement building’s uniform sheer façade
treatment, would in our view undermine this consistency rather than enhance it.”
The basis behind the objections are understood however in heritage asset terms, the
proposed building meets the statutory requirement of preserving the character and
appearance of the surrounding conservation area, the setting of nearby listed buildings
and the grade II registered square.
The GLA has requested details of facing materials. A condition has been recommended
to secure these details.
Given there is no harm to designated heritage assets, the proposal is considered
acceptable, mindful of policies DES 1, DES 4 , DES 9 and DES 10 of the UDP and S25
and S28 of the City Plan and therefore, a recommendation to grant conditional
permission would be compliant with the requirements of the NPPF and the statutory
duties of the Planning (Listed Buildings and Conservation Areas) Act 1990.
8.3

Residential Amenity
The City Council places high priority on protecting residential amenity, with UDP Policy
ENV 13 stating that the City Council will normally resist proposals which result in a
material loss of daylight or sunlight to neighbouring properties. Similarly, City Plan Policy
S29 seeks to ensure that development proposals safeguard the amenities of
neighbouring residents in terms of privacy, outlook and noise. Policy ENV13 also states
that regard should be given to the Building Research Establishment guidance entitled,
‘Site layout planning for daylight and sunlight: a guide to good practice’ (the BRE Guide).
The second edition of this guidance was published in September 2011.
Sunlight and Daylight
The applicant has submitted a Daylight and Sunlight Report that assesses the impact on
the proposed development on the amount of daylight and sunlight received by the
neighbouring residential windows to 124-125, 127, 128 and 129 Mount Street and the
permitted residential accommodation at 21-23 Farm Street. There have been no
objections that the development will result in a loss of light.
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Daylight
The most commonly used BRE method for assessing daylighting matters is the ‘vertical
sky component’ (VSC), which measures the amount of sky that is visible from the
outside face of a window. Using this method, if an affected window is already relatively
poorly lit and the light received by the affected window would be reduced by 20% or
more as a result of the proposed development, the loss would be noticeable and the
adverse effect would have to be taken into account in any decision-making. The BRE
guidelines seek to protect daylighting to living rooms, kitchens and bedrooms.
Where the layout of affected room is known, the daylight distribution test can plot the ‘no
sky line’ (NSL) which is a point on a working plane in a room between where the sky can
and cannot be seen. Comparing the existing situation and proposed daylight
distributions helps assess the likely impact a development will have. If, following
construction of a new development, the no sky line moves so that the area of the
existing room, which does not receive direct skylight, is reduced to less than 0.8 times its
former value, this is likely to be noticeable to the occupants.
The layout of the residential properties in not known and therefore, for the purposes of
the daylight distribution test, reasonable assumptions have been used.
Sunlight
With regard to sunlight, the BRE guidelines state that rooms will appear reasonably
sunlit provided that they receive 25% of annual probable sunlight hours, including at
least 5% of winter sunlight hours. A room will be adversely affected if this is less than the
recommended standards and reduced by more than 20% of its former values, and the
total loss over the whole year is greater than 4%. Only windows facing within 90 degrees
of due south of the proposed development need to be tested.
Assessment
In respect to daylight, whilst the would be some losses in daylight distribution above that
recommended in the BRE guidelines in 129 Mount Street and 21-25 Farm Street, there
are no material breaches of VSC for any of the tested windows. The cases where the
NSL test exceeds 20% are discussed in turn below.
No Skyline
Floor

Use
Before

After

Loss

% loss

129 Mount Street
First

Kitchen

75.3

56.1

19.2

25.5%

Second

Kitchen

93.3

66.6

26.7

28.6%

Fourth

Bedroom

65.4

30.5

34.9

53.3%

Second

Bedroom

18.6

13.4

5.2

28.6

Third

Bedroom

24.7

17.3

7.4

29.8

21-23 Farm street

In terms of NSL, three rooms within 129 Mount Street do not meet the NSL criteria. Two
of the three rooms are kitchens that experience NSL alterations of 25.5% and 28.6%.
However both rooms have retained levels of NSL above 56.1% and therefore in each
case the loses are considered acceptable. The last room is a bedroom which
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experiences an alteration of 53.3% and a retained NSL of 30.5%. Although bedrooms
are habitable rooms, daylight levels to bedrooms are considered to be less important
than in principle living rooms. The loss of light is not considered to be so great that
permission should be withheld.
Within the permitted development at 21-25 Farm Street, a second and third floor
bedroom would experience NSL beyond the BRE guideline. Whilst the proportion losses
to these rooms are 28.6% and 29.8 percent respectively, the reduction of daylight
distribution relates to 0.6 sq.m. and 0.8 sq.m. and therefore in real terms it is not
considered it will be noticeable.
There are no breaches in terms of sunlight.
Sense of Enclosure, Privacy and Noise
Given that the new building is set back on the western and northern boundaries it is
considered that the bulk and mass of the building would not result in a material
increased sense of enclosure to any neighbouring properties.
Objections have been received due to the potential of overlooking to residential
properties on Farm Street.
As set out above, terraces are proposed at sixth, seventh and eighth floor levels, as well
as a large terrace at roof level. Given the relationship and distance between these
terraces and neighbouring residential properties and the presence of windows at all
levels on the Farm Street frontage within the existing office building, it is not considered
that there will be a material increase in overlooking.
Due to the potential of the terraces being used for gatherings and the reduction of
background noise levels in evening and night-time, it is considered necessary to impose
a condition to control the hours of use of these spaces to between 08:00 and 19:00 and
ensuring no music is played externally. With these restrictions it is not considered that
neighbouring residents would be unduly impacted by the proposed terraces and
therefore objections to the contrary cannot be supported.
8.4

Transportation/Parking
Tip Generation
Objection have been received due to the potential increase in footfall and vehicular
traffic as a result of the proposal. The applicant has been supported by a transport
assessment which includes a trip generation assessment. Given the site is already
operating as an office and the use is well established the uplift in trips from the proposed
development is not expected to have a detrimental impact to the local or strategic
transport network.
Servicing and Deliveries
UDP policy TRANS 20 requires new developments to provide adequate off-street
servicing. The proposal includes a servicing bay accessed from Farm Street.
It is anticipated that the proposed development will generate up to 32 deliveries per day
which represents an increase of 11 daily deliveries.
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Concerns have been raised regarding the provision of loading bay in terms of both its
size and impact on the street. The proposed loading bay can accommodate two 7.5
tonne vans at anyone one time which is considered adequate to accommodate the
buildings servicing requirements. Swept path analysis demonstrate that 7.5 Tonne vans
can enter and exit the site. Therefore, it is considered the concerns regarding location,
prominence and impact on the street are not sustainable.
It is recommended that the submission of a Delivery Servicing Plan for the City Council’s
approval be secured by condition. Servicing will be restricted to between 07:00 and
23:00 to protect the amenity of the Farm Street residents in line with MRU1 of the
Mayfair Neighbourhood Plan.
The applicant will be encouraged to service the site by electric vehicles or other zerocarbon measure in line with MSD of the Mayfair Neighbourhood Plan.
Car parking
The loss of 17 commercial car parking spaces at basement level is in line with the Policy
T6 of the draft London Plan.
No blue badge parking is proposed; however, in light of the existing availability (and
under use) of on-street disabled parking bays in the vicinity (including in Berkeley
Square and Hill Street), it is considered that there is no need to provide an additional bay
on-site / off-street. Should there be an identified need, our Parking team would consider
the conversion of an existing on-street parking bay to a disabled space should that be
necessary.
Cycle Parking
The 170 cycle parking spaces proposed complies with the requirement of Policy T5 of
the draft London Plan. No short-term spaces proposed, however, highway improvements
are currently being implemented on Berkeley Square, which includes the provision of
publically accessible cycle parking. It is considered that additional on -street cycle
parking in the vicinity of the site would negatively impact pedestrian accessibility ion the
vicinity.
The provision and retention of the cycle parking spaces, the changing / shower rooms is
proposed to be secured by condition. Furthermore, detail of the spacing and style of
storage as well as how the cycle store meets accessibility requirements for all users has
been conditioned to ensure the cycle storage meets London Cycle Design Standards in
line with the recommendations of both TfL and the GLA.
The applicant has revised the proposal to include a second, alternative, step-free access
from the cycle storage area following comments from TfL which ensures that in the event
that the cycle lift is not in working order, lift access is still possible.
Light well
The proposal includes the reinstatement of lightwell along the Berkley Square frontage.
Given the remaining pedestrian clearway, no objection is raised.
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Travel Plan
A commitment to providing a workplace travel plan has been included in the application.
A condition has been imposed which requires a travel plan to be approved prior to
occupation and updated within a year once initial site surveys have been undertaken.
Highway Works
The undertaking of highways works in the vicinity of the site, including resurfacing the
footway in Farm Street and any associated works to accommodate the development is
proposed to be secured by legal agreement. The proposed works are considered to be
in accordance with the Mayfair Neighbourhood Plan which seeks to approve streets in
Mayfair.
Stopping Up
Due to the alteration to the rear on Farm Street, an order pursuant to Section 247 of the
Town and Country Planning Act (1990) (as amended) to 'stop-up' an area of public
highway is required. Given the remaining available width of the highway and building line
of neighbouring properties, no objection is raised.
8.5

Economic Considerations
The economic benefits of additional office and potentially retail floorspace are welcomed
in this part of the Core CAZ.

8.6

Access
The main entrance has been positioned and designed to be prominent and clearly visible
from the surround public realm. The door at the main entrance on Berkeley Square is
accompanied by powered accessible swing doors. The entrance doors on Farm Street
will also feature powered opening mechanisms.
The office accommodation at each level will be served by a central core containing a
total of six passenger lifts. These serve floors up to level 06, with four passenger lifts
ascending further to serve levels 07 and 08. Two lifts are shared passenger/ firefighting
lifts serving all floors. One lift which is accessible from all floors provides access for both
building users and for goods. Two main staircases will be provided in the cores.

8.7

Other UDP/Westminster Policy Considerations
Plant
Plant is proposed at sub-basement and at main roof level. Subject to the imposition of
suitable conditions including securing the submission of a supplementary acoustic report
to demonstrate that the operation of plant is capable of complying with the relevant
criterion within UDP Policy ENV 7, this aspect of the application is acceptable.
Refuse /Recycling
The Waste Project Officer for waste has no objection to the application and considers
that the waste storage and collection arrangement will accord with the requirements of
the City Council.
Biodiversity
Westminster City Plan Policy S38, UDP Policy ENV 17 and MG1 of the Mayfair
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Neighbourhood Plan promote the provision of living roofs on flat surfaces and roof of
buildings. London Plan Policy 5.10 and the draft London Plan Policy G5 state that
developments should provide new green infrastructure that contributes to urban
greening. Policy G5 also sets out a new Urban Greening Factor (UGF) to identify the
appropriate amount of urban greening required in new developments. Whilst it is
considered that the proposal could achieve a higher UDF, this would be to the detriment
of terraces. It is considered that the contribution that the proposed terraces make to the
quality and attractiveness of the office accommodation outweighs the any further
biodiversity benefits of these flat roofs being ‘living roofs’.
Flooding / Water consumption / Wastewater
Policy S30 of Westminster City Plan states that ‘All development proposals should take
flood risk into account and new development should reduce the risk of flooding. London
Plan Policy 5.13 and the draft London Plan Policy SI13 requires that developments to
utilise sustainable urban drainage systems (SUDS) unless there are practical reasons
for not doing so and should aim to achieve greenfield run-off rates and ensure that
surface water run-off is managed in line with the drainage hierarchy.
Flooding
The existing site is located within Flood Zone 1 and is considered to be a low risk of
flooding from fluvial and tidal sources. The development site area is less than 1 hectare
in plan area, and not located in an area identified by the Lead Local Flood Authority as
having critical drainage issues.
Surface Water Run-off
The GLA have stated that the surface water drainage strategy for the proposed
development does not comply with London Plan Policy 5.13 and the draft London Plan
Policy SI13, as it does not give appropriate regard to the drainage hierarchy. Thames
Water have also stated that these targets should be achieved.
In order to reduce surface water run-off, the proposal has been amended to increase the
proportion of terraced blue roof, blue/green roof and planted areas.
Whilst the shortfall in surface water attention on-site is regrettable, given the proposal
represents an 84% improvement over the existing situation and the sustainability of the
scheme as a whole, it is considered acceptable in this instance.
Water Consumption
In order to reduce water demand across the development, it is proposed to utilise a
greywater harvesting system.
Wastewater
Thames Water has identified an inability of the existing combined wastewater
infrastructure to accommodate the needs of this development proposal. As such, they
have requested that a condition is imposed requiring the necessary upgrade work to be
completed or a phasing plan to be agreed prior to occupation.
Sustainability
Policy S28 of the City Plan requires developments to incorporate exemplary standards of
sustainable and inclusive urban design and architecture. Policy S39 of the City Plan
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states that major developments should be designed to link to and extend existing heat
and energy networks in the vicinity except where the Council considers that it is not
practical or viable to do so. Wherever possible, de-centralised energy generation
through CHP systems should be supplemented by on site renewable energy generation.
Policy S40 considers renewable energy and states that all major development
throughout Westminster should maximise on-site renewable energy generation to
achieve at least 20% reduction of carbon dioxide emissions, and where feasible, towards
zero carbon emissions, except where the Council considers that it is not appropriate or
practicable due to the local historic environment, air quality and/or site constraints.
London Plan Policy 5.2 and draft London Plan Policy SI2 seek to minimise carbon
emissions through a ‘Be Lean, Be Clean and Be Green’ energy hierarchy. It is
recommended that major developments achieve a minimum on-site reduction of at least
35 per cent beyond Building Regulations.
The Mayfair Neighbourhood Plan requires all new non-domestic developments to be
Zero Carbon and incorporate measures to reduce energy requirements for when the
building is operating.
A Sustainability Appraisal (including a BREEAM) and an Energy Strategy have been
submitted as part of the application. The proposal energy strategy comprises: energy
efficiency measures (including a range of passive design features and demand reduction
measures) and renewable technologies (comprising photovoltaic (PV) panels and heat
pumps). The approach proposed would achieve a 38.8% carbon dioxide reduction. The
carbon dioxide savings exceed the target within London Plan Policy 5.2 and draft
London Plan Policy SI2.
The GLA have requested that the scheme is designed to allow future connection to a
district heating network. The application site is located more than 1km beyond the
existing district heating infrastructure and that the network extension may not be
reasonably justified on this basis. The proposed development has been designed to
ensure there is sufficient potential and future proofing built into its design, to allow it to
connect with future district heating infrastructure from within Farm Street
Air Quality
Objections has been received due to the principle of redeveloping the site and the
increase servicing and the associated impacts on air quality. The Air Quality assessment
submitted with the application considers the impact of potential dust generation during
the construction period, the suitability of the site for the proposed uses and the potential
impact of traffic and energy-related emissions associated with the proposed
development once operational. The Air Quality assessment concludes that the
development is air quality neutral in terms of its on-going operational impact. The
mitigation of dust etc during demolition and construction will be managed through
compliance with the City Council’s Code of Construction Practice.
Archaeology
The potential for any archaeology to have survived beneath the current basement is
limited. However, the site is within a Tier 2 Archaeological Priority Area and the
assessment submitted with the application has indicated that remains relating to the
period when Berkeley Square was laid out may survive. A watching brief would allow for
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the recording of any existing archaeology and a Written Scheme of Investigation (WSI)
may be secured by condition.
Basement
The application involves the excavation of an additional basement level beneath the site,
which is dealt with under City Plan Policy CM28.1. This policy accepts the principle of a
single storey basement extension with an approximate floor to ceiling height of 2.7m.
The majority of the additional storey complies with the formations policy with the
exception of the area dedicated plant which has a greeter floor to ceiling height. Given
the benefits of the including a large quantum of the buildings plant internally, it is not
considered it could reasonably be resisted.
As required by this policy, the applicant has provided a structural method statement
setting out the construction methodology. Any report by a member of the relevant
professional institution carries a duty of care, which should be sufficient to demonstrate
that the matter has been properly considered at this early stage. The purpose of such a
report at the planning application stage is to demonstrate that a subterranean
development can be constructed on the particular site having regard to the site, existing
structural conditions and geology. It does not prescribe the engineering techniques that
must be used during construction, which may need to be altered once the excavation
has occurred. The structural integrity of the development during the construction is not
controlled through the planning system but through Building Regulations and the Party
Wall Act.
The City Council is not approving this report or conditioning that the works shall
necessarily be carried out in accordance with the report. Its purpose is to show, with the
integral professional duty of care, that there is no reasonable impediment foreseeable at
this stage to the scheme satisfying the Building Regulations in due course.
The application has been assessed by the Building Control Officer who has advised that
the proposed structural methodology appears satisfactory and is appropriate for this site.
The existence of groundwater, including underground rivers, has been researched and
the likelihood of local flooding or adverse effects on the water table has been found to be
low.
Construction impact
A condition is proposed which requires the applicant to sign up to the Council's 'Code of
Construction Practice' (COCP) to ensure that the basement construction process is
carefully managed, minimising disruption to neighbours and the highway and reducing
the effects of noise, dust, traffic movements etc. resulting from the construction. As part
of this process, Environmental Health Officers will liaise with both the applicant and
neighbouring occupiers during the construction process to ensure that neighbours’
concerns are addressed. Regular site visits will be undertaken to monitor construction
operations and ensure compliance. A further condition is recommended to control the
hours of excavation and building works. Subject to these conditions, it is considered that
the potential effects of the construction process will be ameliorated as far as possible
and complies with but CM28.1 of the City Plan and MRU4 of the Mayfair Neighbourhood
Plan.
Employment and skills
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The City Council published an interim guidance note in May 2019 on the interpretation of
policy S19. Policy S19 contains scope for financial contributions collected through
Section 106 agreements to be used to secure the aims of the policy. In this case, the
commercial floorspace (office and retail uses) attracts a contribution of £ 101, 961.86.
The applicant has agreed to these contributions.

8.8

Westminster City Plan
The City Council is currently working on a complete review of its City Plan. Formal
consultation on Westminster’s City Plan 2019-2040 was carried out under Regulation 19
of the Town and Country Planning Act (Local Planning) (England) Regulations 2012
between Wednesday 19 June 2019 and Wednesday 31 July 2019 and on the 19
November 2019 the plan was submitted to the Secretary of State for independent
examination. In the case of a draft local plan that has been submitted to the Secretary of
State for Examination in Public, under Regulation 22(3) of the Town and Country
Planning Act (Local Planning) (England) Regulations 2012, having regard to the tests set
out in para. 48 of the NPPF, it will generally attract very limited weight at this present
time.

8.9

Neighbourhood Plans
The Mayfair Neighbourhood Plan includes policies on a range of matters including
character, heritage, community uses, retail, offices, housing, cultural uses, transport and
the environment. It has been through independent examination and supported at
referendum on 31 October 2019, and therefore now forms part of Westminster’s
statutory development plan. It will be used alongside the council’s own planning
documents and the Mayor’s London Plan in determining planning applications in the
Mayfair Neighbourhood Area. Where any matters relevant to the application subject of
this report are directly affected by the policies contained within the neighbourhood plan,
these are discussed elsewhere in this report.

8.10

London Plan
The application is of potential strategic importance as the proposed replacement building
is more than 30m high. As such, the application has to be referred to the Mayor of
London where he has the power to: (i) Allow the City Council to determine the
application; (ii) Direct that the application be refused; or (iii) Recover the application for
his determination.
The GLA stage 1 response is summarised in section 5 (consultation) section of this
report.

8.11

National Policy/Guidance Considerations
The City Plan and UDP policies referred to in the consideration of this application are
considered to be consistent with the NPPF unless stated otherwise.
Further to the Town and Country Planning (Pre-commencement Conditions) Regulations
2018, the City Council cannot impose a pre-commencement condition (a condition which
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must be discharged before works can start on site) on a planning permission without the
written agreement of the applicant, unless the applicant fails to provide a substantive
response within a 10 day period following notification of the proposed condition, the
reason for the condition and justification for the condition by the City Council.
During the course of this application a notice was served relating to the proposed
imposition of a pre-commencement condition to secure the applicant’s adherence to:
-

City Council’s Code of Construction Practice during the demolition/excavation and
construction phases of the development.
A written scheme of investigation for a programme of archaeological work;
Updated Energy Calculations
Construction Logistics Plan (CLP)
Design Stage Interim BREEAM rating and certificate of assessment
Contaminated land site investigation and remediation strategy

The applicant has agreed to the imposition of the condition.
8.12

Planning Obligations
The draft ‘Heads’ of agreement are proposed to cover the following issues:
a. A contribution to the City Council's Affordable Housing Fund of £1,182,731 (index
linked), payable prior to occupying in excess of 11,431 sq.m. of the building as
offices (Class B1).
b. A financial contribution towards employment, training and skills of £101,962 (index
linked) payable on commencement of development.
c. Undertaking of highways works in the vicinity of the site, including resurfacing the
footway in Farm Street. Highway works to be agreed prior to commencement of
development and highway works to be completed prior to occupation of any of the
building.
d. Costs of monitoring the S106 agreement.

The Westminster CIL estimate is £629,200. Depending whether the sub-basement,
basement and ground floor is used for retail or office the estimate Mayoral CIL payment
is between £565,130 (assume retail is maximised) and £582,010 (assuming the whole
building is utilised as offices).
8.13

Environmental Impact Assessment
The proposal is of insufficient scale to require such an assessment.

8.14

Other Issues
Circular economy
In line with Policy S17 of the draft London Plan a Circular Economy Statement has been
submitted with the application following a request from the GLA. Objections have also
been received on the basis that the demolition of the existing building is unnecessary.
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The applicant has provided the following justification to demonstrate the need to erect a
replacement building:
-

The existing building fails to meet the standard expected by modern office
occupiers. It has an inefficient internal configuration with two separate cores
positioned in such a way that it compartmentalises the office accommodation.
Limited floor to ceiling heights do not allow for upgrading existing offices to
provide an institutionally acceptable office specification that is compliant with
British Council for Offices standards.

-

A retained façade scheme was considered but would fail to deliver appropriate
floor to ceiling heights due to the restrictions of existing window positions. The
building’s inherent restrictions and a lack of significant architectural quality make
a replacement building the most suitable form of redevelopment.

It is considered that the measures in place to reduce, demolition, excavation,
construction and operation waste have demonstrated compliance with Policy S17 of the
Draft London Plan.
Objections have received due to the potential of increased smoking it the vicinity of the
site. It is not considered that permission could not reasonably be resisted on this basis.

(Please note: All
the application drawings and other relevant documents and Background Papers are available to
view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING
OFFICER: MARK HOLLINGTON BY EMAIL AT MHOLLINGTON@WESTMINSTER.GOV.UK.
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DRAFT DECISION LETTER
Address:

Berger House, 36-38 Berkeley Square, London, W1J 5AE

Proposal:

Demolition of the existing building and redevelopment to provide a new building of
sub-basement, basement, ground and eight upper floors with a plant enclosure
above, for use as offices ( Class B1) and flexible dual alternative use of the part
ground, part basement and part sub-basement levels as either offices ( Class B1) or
retail ( Class A1) and associated works.

Plan Nos:

P02-002, P04-101, P04-100, P04-103, P03-100 A, P03-101 A, P03-102 A, P03-103
A, P03-104 A, P03-105 A, P03-106 A, P03-107 A, P03-108 A, P03-098 A, P03-099
A, P03-109 A, P04-102 A, P05-100 A, P05-101 A

Case Officer:

Damian Lavelle

Direct Tel. No.

07779431364

Recommended Condition(s) and Reason(s) or Reason(s) for Refusal:

1

The development hereby permitted shall be carried out in accordance with the
drawings and other documents listed on this decision letter, and any drawings
approved subsequently by the City Council as local planning authority pursuant to any
conditions on this decision letter.
Reason:
For the avoidance of doubt and in the interests of proper planning.

2

Except for piling, excavation and demolition work, you must carry out any building work
which can be heard at the boundary of the site only:
o
between 08.00 and 18.00 Monday to Friday;
o
between 08.00 and 13.00 on Saturday; and
o
not at all on Sundays, bank holidays and public holidays.
You must carry out piling, excavation and demolition work only:
o
between 08.00 and 18.00 Monday to Friday; and
o
not at all on Saturdays, Sundays, bank holidays and public holidays.
Noisy work must not take place outside these hours unless otherwise agreed through a
Control of Pollution Act 1974 section 61 prior consent in special circumstances (for
example, to meet police traffic restrictions, in an emergency or in the interests of public
safety). (C11AB)
Reason:
To protect the environment of residents and the area generally as set out in S29 of
Westminster's City Plan (November 2016) and STRA 25, TRANS 23, ENV 5 and ENV
6 of our Unitary Development Plan that we adopted in January 2007. (R11AC)
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3

Pre Commencement Condition. Prior to the commencement of any:
(a) Demolition, and/or
(b) Earthworks/piling and/or
(c) Construction
On site you must apply to us for our written approval of evidence to demonstrate that
any implementation of the scheme hereby approved, by the applicant or any other
party, will be bound by the council's Code of Construction Practice. Such evidence
must take the form of the relevant completed Appendix A checklist from the Code of
Construction Practice, signed by the applicant and approved by the Council's
Environmental Sciences Team, which constitutes an agreement to comply with the
Code of Construction Practice and requirements contained therein. Commencement of
the relevant stage of demolition, earthworks/piling or construction cannot take place
until the City Council as local planning authority has issued its written approval through
submission of details prior to each stage of commencement. (C11CD)
Reason:
To protect the environment of residents and the area generally as set out in S29 of
Westminster's City Plan (November 2016) and STRA 25, TRANS 23, ENV 5 and ENV
6 of our Unitary Development Plan that we adopted in January 2007. (R11AC)

4

Pre Commencement Condition.
(a) You must apply to us for approval of a written scheme of investigation for a
programme of archaeological work. This must include details of the suitably qualified
person or organisation that will carry out the archaeological work. You must not start
work until we have approved in writing what you have sent us.
(b) You must then carry out the archaeological work and development according to
this approved scheme. You must produce a written report of the investigation and
findings, showing that you have carried out the archaeological work and development
according to the approved scheme. You must send copies of the written report of the
investigation and findings to us, and to the Greater London Sites and Monuments
Record, Greater London Archaeological Advisory Service, Historic England, 4th floor,
Cannon Bridge House, 25 Dowgate Hill, London EC4R 2YA.
(c) You must not use any part of the new building until we have confirmed in writing
that you have carried out the archaeological fieldwork and development according to
this approved scheme. (C32BC)
Reason:
To protect the archaeological heritage of the City of Westminster as set out in S25 of
Westminster's City Plan (November 2016) and DES 11 of our Unitary Development
Plan that we adopted in January 2007. (R32BC)

5

Pre Commencement Condition.
You must carry out a detailed site investigation to find out if the building or land are
contaminated with dangerous material, to assess the contamination that is present, and
to find out if it could affect human health or the environment. This site investigation
must meet the water, ecology and general requirements outlined in 'Contaminated
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Land Guidance for Developers submitting planning applications' - produced by
Westminster City Council in January 2018.
You must apply to us for approval of the following investigation reports. You must apply
to us and receive our written approval for phases 1, 2 and 3 before any demolition or
excavation work starts, and for phase 4 when the development has been completed
but before it is occupied.
Phase 1: Desktop study - full site history and environmental information from the public
records.
Phase 2: Site investigation - to assess the contamination and the possible effect it
could have on human health, pollution and damage to property.
Phase 3: Remediation strategy - details of this, including maintenance and monitoring
to protect human health and prevent pollution.
Phase 4: Validation report - summarises the action you have taken during the
development and what action you will take in the future, if appropriate.
(C18AA)

Reason:
To make sure that any contamination under the site is identified and treated so that it
does not harm anyone who uses the site in the future. This is as set out in STRA 34
and ENV 8 of our Unitary Development Plan that we adopted in January 2007.
(R18AA)

6

You must apply to us for approval of details of secure cycle storage for the building
ensuring that the facility is in line with the London Cycle Design Standards. You must
not start any work on this part of the development until we have approved what you
have sent us. You must then provide the cycle storage in line with the approved details
prior to occupation. You must not use the cycle storage for any other purpose.
Reason:
To provide cycle parking spaces (including ready access) and associated facilities for
people using the development as set out in Policy 6.9 (Table 6.3) of the London Plan
2016 and Policy T5 (Table 10.2) of the draft London Plan (2019).

7

You must hang all doors or gates so that they do not open over or across the road or
pavement. (C24AA)
Reason:
In the interests of public safety and to avoid blocking the road as set out in S41 of
Westminster's City Plan (November 2016) and TRANS 2 and TRANS 3 of our Unitary
Development Plan that we adopted in January 2007. (R24AC)
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8

You must use the parking, access, loading, unloading and manoeuvring areas shown
on the approved plans only for those purposes. (C23AA)
Reason:
To avoid blocking the surrounding streets and to protect the environment of people in
neighbouring properties as set out in S42 of Westminster's City Plan (November 2016)
and STRA 25, TRANS 20 and TRANS 21 of our Unitary Development Plan that we
adopted in January 2007. (R23AC)

9

With the exception of collecting rubbish, no goods (including fuel) that are delivered or
collected by vehicles arriving at or leaving the building must be accepted or sent out if
they are unloaded or loaded on the public road. You may accept or send out such
goods only if they are unloaded or loaded within the boundary of the site without the
prior (written) agreement of the Council. (C23CB)
Reason:
To avoid blocking the surrounding streets and to protect the environment of people in
neighbouring properties as set out in S42 of Westminster's City Plan (November 2016)
and STRA 25, TRANS 20 and TRANS 21 of our Unitary Development Plan that we
adopted in January 2007. (R23AC)

10

You must provide a headroom of at least 3.6m (clear unobstructed height above the
floor surface level) across the full width of the entrance to the service bay, and
throughout the service bay itself. (C23EA)
Reason:
To make sure that the service bay will be available for all types of vehicles for which it
has been designed, to avoid blocking the surrounding streets and to protect the
environment of people in neighbouring properties as set out in S42 of Westminster's
City Plan (November 2016) and STRA 25, TRANS 20 and TRANS 21 of our Unitary
Development Plan that we adopted in January 2007. (R23BB)

11

You must provide the following sustainability features as shown on the approved
drawings and as set out within the approved Sustainability and Energy Statement 3638 BERKELEY SQUARE Revision 02, November 2019 before occupation of any part
of the development:
- Grey water attenuation tank
- Photovoltaic panels.
- Insulated glazing units.
- Air source heat pump system.
- Allowance for connections to any future heat network in the vicinity of the site.
You must not remove any of these features.
Reason:
To make sure that the development provides the environmental sustainability features
included in your application as set out in S28 or S40, or both, of Westminster's City
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Plan (November 2016). (R44AC)
12

You must submit a Delivery Servicing Plan for our approval. No parts of the building
shall be occupied until we have approved what you have sent us. You must adhere to
the approved Delivery Servicing Plan for the life of the development.
Reason:
To avoid blocking the surrounding streets and to protect the environment of people in
neighbouring properties as set out in S42 of Westminster's City Plan (November 2016)
and STRA 25, TRANS 20 and TRANS 21 of our Unitary Development Plan that we
adopted in January 2007. (R23AC)

13

Pre Commencement Condition.
a)
You must apply to us for approval of an independent review of the
environmental sustainability features (environmentally friendly features) of the
development before you start any work on the development. In the case of an
assessment using Building Research Establishment methods (BREEAM), you must
provide a Design Stage Interim BREEAM rating and certificate of assessment showing
that the development is expected to achieve an `excellent' rating in respect to the office
element of the development and a 'very good' rating in respect to the retail element of
the development under BREEAM UK New Construction 2018. If you use another
method, you must achieve an equally high standard.
b)
You must apply to us for approval of details of a post construction stage report
which demonstrates that the office part of the development meets an "Excellent" rating
and the retail meets a "Very Good" rating" under BREEAM UK New Construction 2018.
This report shall be submitted to us within 6 months of the occupation of any part of the
building. If you use another method, you must achieve an equally high standard.
Reason:
To make sure that the development affects the environment as little as possible, as set
out in S28 or S40, or both, of Westminster's City Plan (November 2016). (R44BC)

14

No vibration shall be transmitted to adjoining or other premises and structures through
the building structure and fabric of this development as to cause a vibration dose value
of greater than 0.4m/s (1.75) 16 hour day-time nor 0.26 m/s (1.75) 8 hour night-time as
defined by BS 6472 (2008) in any part of a residential and other noise sensitive
property.
Reason:
As set out in ENV6 (2) and (6) of our Unitary Development Plan that we adopted in
January 2007, to ensure that the development is designed to prevent structural
transmission of noise or vibration. (R48AA)

15

(1) Noise emitted from the emergency plant and generators hereby permitted shall not
increase the minimum assessed background noise level (expressed as the lowest 24
hour LA90, 15 mins) by more than 10 dB one metre outside any premises.
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(2) The emergency plant and generators hereby permitted may be operated only for
essential testing, except when required by an emergency loss of power.
(3) Testing of emergency plant and generators hereby permitted may be carried out
only for up to one hour in a calendar month, and only during the hours 09.00 to 17.00
hrs Monday to Friday and not at all on public holidays.
Reason:
As set out in S32 of Westminster's City Plan (November 2016) and ENV 7 (B) of our
Unitary Development Plan that we adopted in January 2007. Emergency and auxiliary
energy generation plant is generally noisy, so a maximum noise level is required to
ensure that any disturbance caused by it is kept to a minimum and to ensure testing
and other non-emergency use is carried out for limited periods during defined daytime
weekday hours only, to prevent disturbance to residents and those working nearby.
(R50AB)
16

(1) Where noise emitted from the proposed plant and machinery will not contain tones
or will not be intermittent, the 'A' weighted sound pressure level from the plant and
machinery (including non-emergency auxiliary plant and generators) hereby permitted,
when operating at its noisiest, shall not exceed a value of 10 dB below the minimum
external background noise between the hours of 0700 and 2300 and shall not exceed a
value of 5 dB below the minimum external background noise between the hours of
2300 and 0700, at a point 1 metre outside any window of any residential and other
noise sensitive property, unless and until a fixed maximum noise level is approved by
the City Council. The background level should be expressed in terms of the lowest
LA90, 15 mins during the proposed hours of operation. The plant-specific noise level
should be expressed as LAeqTm, and shall be representative of the plant operating at
its maximum.
(2) Where noise emitted from the proposed plant and machinery will contain tones or
will be intermittent, the 'A' weighted sound pressure level from the plant and machinery
(including non-emergency auxiliary plant and generators) hereby permitted, when
operating at its noisiest, shall not exceed a value of 15 dB below the minimum external
background noise between the hours of 0700 and 2300 and shall not exceed a value
of 10 dB below the minimum external background noise between the hours of 2300
and 0700, at a point 1 metre outside any window of any residential and other noise
sensitive property, unless and until a fixed maximum noise level is approved by the City
Council. The background level should be expressed in terms of the lowest LA90, 15
mins during the proposed hours of operation. The plant-specific noise level should be
expressed as LAeqTm, and shall be representative of the plant operating at its
maximum.
(3) Following installation of the plant and equipment, you may apply in writing to the
City Council for a fixed maximum noise level to be approved. This is to be done by
submitting a further noise report confirming previous details and subsequent
measurement data of the installed plant, including a proposed fixed noise level for
approval by the City Council. Your submission of a noise report must include:
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(a) A schedule of all plant and equipment that formed part of this application;
(b) Locations of the plant and machinery and associated: ducting; attenuation and
damping equipment;
(c) Manufacturer specifications of sound emissions in octave or third octave detail;
(d) The location of most affected noise sensitive receptor location and the most
affected window of it;
(e) Distances between plant & equipment and receptor location/s and any mitigating
features that may attenuate the sound level received at the most affected receptor
location;
(f) Measurements of existing LA90, 15 mins levels recorded one metre outside and in
front of the window referred to in (d) above (or a suitable representative position), at
times when background noise is at its lowest during hours when the plant and
equipment will operate. This acoustic survey to be conducted in conformity to BS 7445
in respect of measurement methodology and procedures;
(g) The lowest existing L A90, 15 mins measurement recorded under (f) above;
(h) Measurement evidence and any calculations demonstrating that plant and
equipment complies with the planning condition;
(i) The proposed maximum noise level to be emitted by the plant and equipment.
Reason:
Because existing external ambient noise levels exceed WHO Guideline Levels, and as
set out in ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that
we adopted in January 2007, so that the noise environment of people in noise sensitive
properties is protected, including the intrusiveness of tonal and impulsive sounds; and
as set out in S32 of Westminster's City Plan (November 2016), by contributing to
reducing excessive ambient noise levels. Part (3) is included so that applicants may
ask subsequently for a fixed maximum noise level to be approved in case ambient
noise levels reduce at any time after implementation of the planning permission.
(R46AB)
17

You must apply to us for approval of details of a supplementary acoustic report
demonstrating that the plant will comply with the Council's noise criteria as set out in
Condition(s) 16 of this permission. You must not start work on this part of the
development until we have approved what you have sent us.
Reason:
Because existing external ambient noise levels exceed WHO Guideline Levels, and as
set out in ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that
we adopted in January 2007, so that the noise environment of people in noise sensitive
properties is protected, including the intrusiveness of tonal and impulsive sounds; and
as set out in S32 of Westminster's City Plan (November 2016), by contributing to
reducing excessive ambient noise levels. (R51AB)

18

You must not play live or recorded music on terraces hereby approved.
Reason:
To protect neighbouring residents from noise nuisance, as set out in S24, S29 and S32
of Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development
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Plan that we adopted in January 2007. (R13EC)
19

The terraces hereby approved shall only be used between 0800 and 1900 hours.
Reason:
To protect neighbouring residents from noise nuisance, as set out in S24, S29 and S32
of Westminster's City Plan (November 2016) and ENV 6 of our Unitary Development
Plan that we adopted in January 2007. (R13EC)

20

You must apply to us for approval of details of a biodiversity management plan in
relation to green roofs hereby approved. You must not start work on the relevant part of
the development until we have approved in writing what you have sent us. You must
carry out the measures in the biodiversity management plan according to the approved
details before you start to use the building. (C43CA)
Reason:
To reduce the effect the development has on the biodiversity of the environment, as set
out in S38 of Westminster's City Plan (November 2016) and ENV 17 of our Unitary
Development Plan that we adopted in January 2007. (R43AB)

21

You must apply to us for approval of details of a blue roofs hereby approved
biodiversity. You must not start any work until we have approved in writing what you
have sent us. You must then construct the blue roofs according to the approved details
before you start to use the building. (C43CA)
Reason:
To make sure that the development provides the environmental sustainability features
included in your application as set out in S28 or S40, or both, of Westminster's City
Plan (November 2016). (R44AC)

22

Before you occupy the building, you must apply to us for approval of a Workplace
Travel Plan. The Travel Plan must include details of:
(a) A comprehensive survey of all users of the building;
(b) Targets set in the Plan to reduce car journeys to the building;
(c) Details of how the Travel Plan will be regularly monitored and amended, if
necessary, if targets identified in the Plan are not being met over a period of 5 years
from the date the building is occupied.
At the end of the first and third years of the life of the Travel Plan, you must apply to us
for approval of reports monitoring the effectiveness of the Travel Plan and setting out
any changes you propose to make to the Plan to overcome any identified problems.

Reason:
In the interests of public safety, to avoid blocking the surrounding streets and to protect
the environment of people in neighbouring properties as set out in S41 of
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Westminster's City Plan (November 2016) and TRANS 2, TRANS 3 and TRANS 15 of
our Unitary Development Plan that we adopted in January 2007. (R45AB)
23

Pre Commencement Condition. You must apply to us for approval of Construction
Logistics Plan (CLP) to be agreed in consultation with TfL. You must not start any work
until we have approved in writing what you have sent us. You must then route
constructions vehicles in accordance with the approved document for the entirety of the
demolition and construction hereby approved.
Reason:
To protect the environment of residents and the area generally as set out in S29 of
Westminster's City Plan (November 2016) and STRA 25, TRANS 23, ENV 5 and ENV
6 of our Unitary Development Plan that we adopted in January 2007. (R11AC)

24

You must provide the waste store shown on drawings P03-098 Rev B and P03-100
Rev before anyone moves into the property. You must clearly mark it and make it
available at all times to everyone using the building. You must store waste inside the
property and only put it outside just before it is going to be collected. You must not use
the waste store for any other purpose.
Reason:
To protect the environment and provide suitable storage for waste as set out in S44 of
Westminster's City Plan (November 2016) and ENV 12 of our Unitary Development
Plan that we adopted in January 2007. (R14BD)

25

Pre Commencement Condition.
Updated Energy Calculations (and relevant design drawings) shall be provided prior to
the commencement of development to demonstrate that the development will achieve
at least a 38% reduction in regulated carbon dioxide emissions beyond Part L the 2013
Building Regulations. You must provide all the environmental sustainability features
referred to in the review before you start to use any part of the building. You must then
not remove any of these features.
Reason:
To make sure that the development affects the environment as little as possible and
minimises carbon dioxide emissions, as set out in S28 or S40, or both, of
Westminster's City Plan (November 2016) and Policy 5.2 of the London Plan (2016).

26

You must put up the plant screen shown on the approved drawings before you use the
machinery. You must then maintain it in the form shown for as long as the machinery
remains in place. (C13DA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to
the character and appearance of this part of the Mayfair Conservation Area. This is as
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set out in S25 and S28 of Westminster's City Plan (November 2016) and DES 1 and
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan
that we adopted in January 2007. (R26BE)
27

You must apply to us for approval of samples of the facing materials you will use,
including glazing, and elevations and roof plans annotated to show where the materials
are to be located. You must not start any work on these parts of the development until
we have approved what you have sent us. You must then carry out the work using the
approved materials. (C26BC)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to
the character and appearance of this part of the Mayfair Conservation Area. This is as
set out in S25 and S28 of Westminster's City Plan (November 2016) and DES 1 and
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan
that we adopted in January 2007. (R26BE)

28

You must apply to us for approval of detailed drawings (scales 1:20 and 1:5) of the
following parts of the development.
a. Typical facade details at all levels
b. Shopfronts
You must not start any work on these parts of the development until we have approved
what you have sent us.
You must then carry out the work according to these detailed drawings. (C26DB)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to
the character and appearance of this part of the Mayfair Conservation Area. This is as
set out in S25 and S28 of Westminster's City Plan (November 2016) and DES 1 and
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan
that we adopted in January 2007. (R26BE)

29

You must not put any machinery or associated equipment, ducts, tanks, satellite or
radio aerials on the roof, except those shown on the approved drawings. (C26PA)
Reason:
To make sure that the appearance of the building is suitable and that it contributes to
the character and appearance of this part of the Mayfair Conservation Area. This is as
set out in S25 and S28 of Westminster's City Plan (November 2016) and DES 1 and
DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan
that we adopted in January 2007. (R26BE)
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Informative(s):
1

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in Westminster's City Plan
(November 2016), Unitary Development Plan, neighbourhood plan (where relevant),
supplementary planning documents, planning briefs and other informal written guidance, as well
as offering a full pre application advice service, in order to ensure that applicant has been given
every opportunity to submit an application which is likely to be considered favourably. In
addition, where appropriate, further guidance was offered to the applicant at the validation
stage.

2

You are encouraged to service the building utilising electric vehicles or using other zero-carbon
measures.

3

Under Part 3, Class V of Schedule 2 of the Town and Country Planning (General Permitted
Development) (England) Order 2015, the part of the sub-basement to ground floor can change
between the office and retail uses we have approved for 10 years without further planning
permission. However, the actual use 10 years after the date of this permission will become the
authorised use, so you will then need to apply for permission for any further change. (I62A)

4

With reference to condition 3 please refer to the Council's Code of Construction Practice at
(www.westminster.gov.uk/code-construction-practice). You will be required to enter into an
agreement with the Council appropriate to this scale of development and to pay the relevant
fees prior to starting work.
Your completed and signed Checklist A (for Level 1 and Level 2 developments) or B (for
basements) and all relevant accompanying documents outlined in Checklist A or B, e.g. the full
Site Environmental Management Plan (Levels 1 and 2) or Construction Management Plan
(basements), must be submitted to the City Council's Environmental Sciences team
(environmentalsciences2@westminster.gov.uk) at least 40 days prior to commencement of
works (which may include some pre-commencement works and demolition. The checklist must
be countersigned by them before you apply to the local planning authority to discharge the
above condition.
You are urged to give this your early attention as the relevant stages of demolition,
earthworks/piling or construction cannot take place until the City Council as local planning
authority has issued its written approval of each of the relevant parts, prior to each stage of
commencement.
Where you change your plans after we have discharged the condition, you must re-apply and
submit new details for consideration before you start work. Please note that where separate
contractors are appointed for different phases of the project, you may apply to partially
discharge the condition by clearly stating in your submission which phase of the works (i.e. (a)
demolition, (b) excavation or (c) construction or a combination of these) the details relate to.
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However please note that the entire fee payable to the Environmental Sciences team must be
paid on submission of the details relating to the relevant phase.
Appendix A must be signed and countersigned by Environmental Sciences prior to the
submission of the approval of details of the above condition.

5

In accordance with Policy D12 'Fire safety' of the Mayor's Intend to Publish London Plan, you
should submit a fire statement, produced by a third party suitable qualified assessor for the
Council to assess.

6

The waste servicing strategy required by condition 25 must confirm there is a single waste store
for the whole development and all building occupiers will be required to sign up to the same
waste contractors to collect their waste. This will prevent numerous waste contractors arriving
on site to collect waste.

